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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  161g 

•  If 

Law-Related  Education  Program 

agency:  Office  of  Education,  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
Education  issues  final  regulations  to 
implement  the  Law-Related  Education 
Act  of  1978.  The  regulations  govern 
grant  awards  to  encourage  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAsj,  and  other 
public  and  nonprofit  private  agencies, 
organizations,  and  institutions  to 
provide  law-related  education  programs. 
They  establish  requirements, 
evaluations  criteria,  and  funding 
priorities  that  are  considered  necessary 
to  implement  the  statutory  purposes 
with  limited  funding. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  usually  transmitted  to 
the  Congress  serveral  days  before  they 
are  published  in  the  Federd  Register. 
The  effective  date  is  changed  by  statute 
if  the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  Aese  regulations,  call 
or  write  the  OfHce  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Farquhar  (202)  426-9303. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Law-Related  Education  Act  of 
1978  is  enacted  as  Part  G  of  Title  III  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA). 

The  Law-Related  Education  Act  is  a 
new  authorization  to  fund  discretionary 
grants  or  contracts  supporting  law- 
related  education  activities.  It  deHnes 
"law-related  education”  to  mean 
education  to  equip  nonlawyers  with 
knowledge  and  skills  pertaining  to  the 
law,  the  legal  process,  and  the  legal 
system  and  the  fundamental  principles 
and  values  on  which  these  are  based. 

The  purpose  is  to  enable  children,  youth, 
and  adults  to  be  more  informed  and 
effective  citizens. 

The  Act  is  premised  on  congressional 
findings  that — 

(1)  There  is  a  lack  of  understanding  of 
how  our  system  of  law  and  legal 
institutions  works; 


(2)  Hiat  understanding  is  essential  in  , 
developing  faith  and  appreciation  in  our 
democratic  system  of  government  and  in 
preparing  youth  to  be  knowledgeable, 
responsible  citizens;  and 

(3)  There  is  an  urgent  need  for  Federal 
involvement  to  encourage  and  support 
the  development  of  law-related 
education  programs. 

Under  the  Act,  the  Commissioner  is 
authorized  to  fund  a  variety  of  law- 
related  education  activities,  including 
awareness  activities,  program  support, 
materials  and  methods  development, 
pilot  and  demonstration  projects, 
dissemination,  clearinghouse  activities, 
technical  assistance,  training,  research 
and  evaluation,  involvement  of  law- 
related  organizations,  and  youth 
internships. 

These  regulations  are  needed — 

(1)  To  clarify  the  scope  of  law-related 
education  as  dehned  in  the  statute; 

(2)  To  establish  the  types  of  activities 
eligible  for  support; 

(3)  To  establish  priorities  for  funding 
certain  types  of  activities; 

(4)  To  indicate  criteria  governing  the 
selection  of  grantees;  and 

(5)  To  establish  project  requirements 
necessary  to  carry  out  the  program's 
purposes. 

B.  Public  comments  on  the  Proposed 
Regulations 

A  notice  of  proposed  rulemaking 
(NPRM)  for  the  Law-Related  Education 
Act  was  published  in  the  Federal 
Register  of  June  29, 1979  (44  FR  38142). 
The  NPRM  was  drafted  based  on  the 
findings  of  the  OfHce  of  Education’s 
Study  Group  on  Law-Related  Education 
and  on  recommendations  of  interested 
members  of  the  public.  These 
recommendations  were  submitted  in 
response  to  preliminary  draft 
regulations  that  previously  had  been 
made  available  to  the  public. 

The  NPRM  invited  public  comments 
on  the  proposed  regulations  and 
scheduled  regional  meetings  to  provide 
this  opportunity.  Seventy-five  people 
commented  on  the  proposed  regulations. 
The  comments  were  generally 
supportive  and  commendatory.  Most  of 
the  specific  conunents  addressed  issues 
of  priority  that  had  been  posed  in  the 
preamble  to  the  proposed  regulations. 

A  summary  of  comments  on  the  major 
issues — and  responses  to  these 
comments — ^follows.  As  appropriate  to 
clarify  the  comments,  a  summary  of  the 
NPRM’s  treatment  of  each  issue  is  also 
included.  Other  speciHc  comments  are 
summarized  and  responded  to  in  the 
appendix  to  the  regulations. 

1.  Priority  categories 

a.  Proposed  regulations.  The  proposed 
regulations  would  have  established  four 


types  of  grant  activities  and  authorized 
the  Commissioner  annually  to  reserve 
funds  for  some  or  all  of  them.  The 
categories  are —  i 

Program  initiation,  to  start  new  State 
or  local  elementary/secondary 
programs. 

Program  implementation,  to 
strengthen  or  expand  existing  State  or 
local  elementary/secondary  programs. 

Technical  assistance,  for  existing 
programs  to  provide  technical 
assistance  designed  to  help  initiate  or 
conduct  elementary/secondary 
programs  at  other  sites. 

Innovation,  to  fund  innovative 
activities  that  address  significant  needs 
in  law-related  education  at  any  level  of 
education. 

In  addition,  some  funds  would  be 
reserved  to  support  contracts  for 
evaluation  and  dissemination. 

The  NPRM  invited  conunents  on  hov/ 
to  distribute  funds  among  the  four 
categories,  suggesting  allocation  based 
on  a  hypothetical  $3-^  million 
appropriation.  Commenters  were  asked 
whether  the  allocations  among 
categories  should  be  altered,  depending 
on  appropriation  levels. 

b.  Comments.  The  commenters 
expressed  a  variety  of  views  concerning 
the  four  proposed  grant  categories  and 
the  distribution  of  funds  among  them.  In 
general,  the  comments  supported  the 
four  groupings  and  the  general  strategy 
of  incentive  grants  that  emphasize 
awareness-building,  training,  technical 
assistance,  and  the  generation  of  other 
financial  and  programmatic  support.  A 
few  commenters  argued  for 
consolidation  of  one  or  more  categories, 
with  one  suggestion  that  funds  go  to  an 
expanded  implementation  category, 
allowing  the  grant  recipient  to 
strengthen  its  own  program,  and  to 
assist  other  projects  within  its  region. 
Another  suggested  combined  initiation- 
implementation  grants;  a  few  comments 
suggested  entirely  different  categories, 
as  summarized  in  the  appendix. 

Some  commenters  predicated  their 
remarks  on  an  anticipated  $1  million 
appropriation,  urging  that  some 
categories  not  be  funded  or  that 
emphasis  be  placed  on  one  or  two  of 
them.  Most  comments,  however, 
assumed  that  all  four  categories  would 
be  funded.  Several  comments 
emphasized  the  importance  of  funding 
organizations  with  experience  in  law- 
related  education,  and  several 
comments  urged  the  support  of  linkages 
between  experienced  and  inexperienced 
projects  through  an  emphasis  on 
technical  assistance. 

A  number  of  comments  urged 
technical  assistance  at  a  State  or  local 
level,  and  cautioned  against 
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emphasizing  national  projects.  Several 
concerns  were  voiced: 

(1)  A  desire  to  open  the  field  to  those 
groups  that  have  not  previously  received 
Federal  assistance: 

(2)  The  need  to  promote  initiative  at 
the  State  and  local  levels:  and 

(3)  The  appropriateness  of  funding 
community-based  programs  that  have 
sustained  and  direct  contacts  with 
teachers  and  children  at  the  local  level. 

On  the  other  hand,  some  conunenters 
urged  increased  funding  for  multi-State 
technical  assistance  activities.  Two 
commenters  recommended  that  with  a 
very  small  appropriation,  local  programs 
not  be  funded  unless  they  will  have  a 
State-wide  impact. 

Two  commenters  urged  retention  of 
the  innovation  category,  even  under  a 
small  appropriation:  seven  luged  that  it 
be  reduced  or  eliminated:  numerous 
other  conunenters  proposed  the 
inclusion  of  activities  and  projects  (e.g. 
adult  education,  undergraduate 
ciuricula,  evaluation  models)  that  would 
qualify  only  under  the  innovation 
category.  A  few  persons  suggested 
elimination  of  clearinghouse  and 
evaluation  contracts  in  the  first  year  of 
the  program:  others  stated  that 
dissemination  and  evaluation  were 
needed. 

Response.  The  four  categories  of 
assistance  are  retained.  The  second 
category — ^Program  Implementation — is 
broadened  to  include  technical 
assistance  by  grantees  to  other  schools 
and  organizations.  The  technical 
assistance  would  be  focused  on  other 
schools  and  organizations  within  their 
State  or  region.  While  the  first  year  of 
an  implementation  project  is  likely  to 
concentrate  on  strenghtening  the 
existing  program,  by  the  second  year  of 
the  project,  at  least  one-third  of  the 
project  funds  should  support  technical 
assistance  to  other  law-related 
education  programs.  This  change  is  in 
keeping  with  ^e  views  of  many 
commenters  that  there  are  a  number  of 
excellent,  small  programs  already  in 
existence  that,  with  a  small  amount  of 
assistance,  would  be  in  a  position  to 
play  a  key  role  in  advancing  law-related 
education  within  their  State  or  region. 

The  Commissioner  would  retain  the 
prerogative  of  deciding  annually 
whether  funds  should  go  to  all  or  only 
some  of  the  four  categories.  This 
determination  would  be  based  on  the 
availability  of  funds  and  an  assessment 
of  needs  in  law-related  education.  The 
Conunissioner  announces  the  annual 
funding  decision  by  publishing  a  notice 
in  the  Federal  Register. 

2.  Elementary /secondary  emphasis 

a.  Proposed  Regulations.  The  NPRM 
took  the  position  that  the  program 


should  emphasize  elementary  and 
secondary  education.  Three  of  the  four 
grant  categories  in  the  NPRM  provided 
for  funding  solely  at  the  elementary  and 
secondary  levels.  The  position  was 
based  on  four  major  factors:  (1) 
Congressional  findings  that  emphasize 
law-related  education  as  a  way  to 
prepare  youth  for  citizenship:  (2) 
Findings  in  the  legislative  history  that 
meaningful  law-related  education  is 
provided  to  no  more  than  10  percent  of 
elementary/secondary  students  and 
teachers  and  that  it  generally  is  not  a 
basic  part  of  the  school  curriculum:  (3)  A 
desire  to  link  law-related  education  with 
other  Office  of  Education  priorities  [e.g. 
school  quality,  urban  school 
improvement,  linking  community  and 
school,  reducing  juvenile  delinquency): 
and  (4)  A  need  to  build  on  existing 
strength  in  the  field,  most  of  which 
resides  in  school-based  programs. 

Comment.  The  majority  (13)  of 
commenters  specifically  addressing  this 
issue  supported  the  proposed  emphasis 
on  elementary  and  secondary  education 
with  two  commenters  urging  specific 
attention  to  the  elementary  level.  A 
number  of  other  comments  (9),  however, 
urged  the  Commissioner  to  include 
programs  for  teachers,  administrators, 
other  specified  professionals,  parents, 
commimity  members,  and  college 
students.  One  commenter  asked  why  the 
regiilations  limited  particular  categories 
to  elementary/secondary  education 
when  the  Act  did  not  do  so  and  asked 
where  adult  education  programs  would 
fit.  Some  commenters  asked  whether  an 
emphasis  on  elementary/secondary 
education  would  preclude  groups  other 
than  the  schools  fi^m  receiving  funds,  or 
whether  this  emphasis  referred  to 
project  beneficiaries  rather  than  project 
applicants. 

Response.  The  emphasis  on 
elementary/secondary  education  is 
retained  in  the  final  regulations. 

Program  initiation  and  program 
implementation  grants  are  specifically 
designed  to  serve  elementary  and 
secondary  education.  While  applicant 
eligibility  is  not  restricted  under  these 
categories,  projects  intended  to  benefit 
the  schools  are  encomaged  to  involve 
representatives  firom  the  schools  as 
applicants,  co-sponsors,  or  active 
project  participants.  The  training  of 
teachers,  administrators,  parents,  and 
resource  persons  who  assist  in  law- 
related  education  programs  at  the 
elementary/secondary  level  is  an 
eligible  activity  under  both  of  these 
categories. 

The  Commissioner  also  recognizes  the 
existence  of  important  needs  in  law- 
related  education  at  other  levels.  For 


this  reason,  innovation  grants  may  focus 
on  any  level  of  education,  either  within 
or  outside  formal  educational 
institutions.  In  addition,  the  technical 
assistance  category  has  been  modified 
to  include  potential  support  at  any  level 
of  education,  depending  on  the  priorities 
identified  annually  by  the 
Commissioner. 

3.  Number  and  size  of  awards 

a.  Proposed  regulations.  The  NPRM 
proposed  a  capacity-building  strategy 
that  would  fund  relatively  small  awards 
of  high  quality  in  as  many  States  as 
possible.  The  objective  of  most  types  of 
projects  woiild  be  to  develop 
commitment  and  capacity  within  a  State 
or  local  community  to  sustain  and 
strengthen  law-related  education 
programs. 

b.  Comments.  Almost  all  of  the 
comments  endorsed  the  general  strategy 
and  urged  OE  to  make  a  large  number  of 
small  awards.  Many  comments 
indicated  that  it  would  be  inappropriate 
to  emphasize  funding  of  models  or 
demonstration  projects,  given  the  state 
of  development  in  the  field.  Two 
commenters  suggested  that  somewhat 
larger  awards  would  be  appropriate  for 
the  technical  assistance  category,  and 
two  commenters  made  the  same 
suggestion  for  the  innovation  category. 
On  the  other  hand,  two  other 
commenters  indicated  that  significant 
work  could  be  done  under  the 
innovation  category  with  very  small 
grants. 

c.  Response.  The  regulations  do  not 
include  provisions  on  the  size  or  number 
of  awards.  These  issues  are  addressed 
annually  in  the  application  notice  for  the 
program. 

4.  Place  in  curriculum 

a.  Proposed  regulations.  The  NPRM 
asked  applicants  to  examine  the 
relationship  of  law-related  education  to 
their  overall  curriculum. 

Commenters  were  asked  to  suggest 
ways  of  coordinating  law-related 
education  with  other  areas  of  citizenship 
education  and  with  other  Federal 
programs  in  this  field. 

b.  Comments.  Several  commenters 
suggested  that  the  criteria  should 
reward  projects  that  integrate  law- 
related  education  into  a  general  social 
studies/civics  curriculum  rather  than 
teaching  law-related  education  as  a 
separate  elective. 

c.  Response.  The  criteria  in  §  §  161g.31 
and  161g.32  of  the  final  regulations  are 
modified  to  require  the  applicant  to 
develop  a  plan  for  addressing  the 
problems  of  institutionalization  and  how 
law-related  education  fits  into  its  overall 
curriculum.  However,  the  Commissioner 
leaves  to  the  discretion  of  educators  at 
the  State  and  local  levels  the 
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responsibility  of  determining  the  most 
appropriate  place  for  law-related 
education  within  their  overall 
curriculum. 

5.  Private  school  children. 

a.  Proposed  regulations.  The  NPRM 
required  LEA  or  SEA  grantees  to  adhere 
to  requirements  in  Title  III  of  the  ESEA 
concerning  consultation  with  private 
school  officials  and  opportunity  for 
participation  of  private  school  children. 
It  also  speciHed  that  training  or 
awareness  activities  under  these  grants 
must  be  open  to  teachers  and 
administrators  of  private  schools  in  the 
area  served  by  or  LEA  projects. 

b.  Comments.  One  commenter  urged 
that  the  provisions  be  strengthened 
regarding  participation  by  private  school 
children.  Specific  recommendations 
included  adding  a  criterion  to  award  up 
to  10  points  for  the  extent  and  quality  of 
participation  by  private  school  children 
and  broadening  the  requirements  for 
participation  to  apply  to  all  applicants. 

c.  Response.  A  change  has  been  made. 
The  Commissioner  agrees  with  the 
concern  of  the  commenter  that  statutory 
requirements  for  serving  private  school 
children  be  implemented.  The 
Commissioner  also  encourages 
applicants  that  are  not  subject  to  these 
requirements  (i.e.,  applicants  other  than 
SEAs  and  LEAs)  to  consult  with  private 
school  officials  in  developing  their 
projects  and  to  serve  private  school 
children. 

A  selection  criterion  has  been  added 
to  S  161g.35(6)  to  implement  the 
statutory  requirement  to  serve  private 
school  children  in  cases  where  LEAs 
and  SEAs  receive  grants  (Sec.  302(b), 
ESEA). 

6.  Authority  for  regulations. 

Comment  One  commenter  questioned 

the  legal  authority  and  rationale  for — (1) 
Detailed  requirements  and  criteria  in  the 
proposed  regulations  not  contained  in 
the  authorizing  statute:  (2)  The 
establishment  of  funding  categories  not 
set  forth  in  the  statute;  and  (3)  The 
establishment  of  cost  sharing 
requirements  not  set  forth  in  the  statute. 
The  commenter  suggested  that 
applicants  should  be  able  to  apply  for 
any  activities  eligible  under  the  statute 
without  regard  to  categories  of  projects 
or  priorities  established  by  regulations. 

Response.  A  number  of  speciHc 
changes  in  the  regulations  have  been 
made  to  conform  their  language  more 
closely  to  that  of  the  statute.  These  are 
described  in  the  appendix  to  the 
regulations.  However,  the  funding 
categories,  the  cost  sharing 
requirements,  and  most  of  the  criteria 
have  been  retained  in  the  final 
regulations. 


The  statute  provides  a  broad 
frameworic  for  the  program  and  enables 
various  categories  of  ^ding  to  be 
established  to  meet  the  evolving  needs 
of  the  field.  The  Commissioner  believes 
that  it  is  important  to  focus  the  program 
in  this  way. 

To  leave  the  program  open  and  let 
applicants  apply  against  the  statute,  as 
suggested  by  the  commenter,  could 
result  in  no  discernible  national  impact 

It  is  well-established  in  law  and  in 
practice  that  executive  agencies  may 
regulate  to  interpret  a  statute  and  to  fill 
in  its  gaps.  Section  408  of  the  General 
Education  Provisions  Act  expressly 
confers  broad  authority  upon  the 
Commissioner  of  Education  to 
promulgate  legislative  rules  that  are 
necessary  to  administer  Office  of 
Education  programs. 

The  Commissioner  believes  that  the 
cost-sharing  requirements  are 
reasonably  necessary  to  carry  out  the 
purpose  of  the  statute  to  encourage  law- 
related  education  programs.  This 
statutory  purpose  necessarily  includes 
the  objectives  of  spreading  law-related 
education  and  institutionalizing  it  as  an 
ongoing  part  of  educational  programs. 

The  Commissioner  believes  that 
without  graduated  cost  sharing  few 
programs  will  be  sustained  after  the 
expiration  of  Federal  funding.  Therefore, 
it  is  necessary  that  applicants  pay  for  a 
portion  of  the  cost  of  the  project  and 
that  their  financial  share  increase  in 
each  subsequent  year  of  funding. 

C.  Other  Changes  in  the  Regulations 

The  following  additional  changes 
have  been  made  in  the  final  regulations. 
These  changes  generally  respond  to  the 
public  comments  or  ere  related  to  the 
decision  to  expand  the  implementation 
category. 

1.  Implementation  evaluation  criteria. 
In  §  161g.32,  the  criteria  for  evaluating 
applications  for  implementation  grants 
have  been  significantly  modified.  To 
reflect  the  addition  of  a  technical 
assistance  function  to  these  grants,  a 
criterion  has  been  added  on  the  quality 
of  the  proposed  technical  assistance 
activities.  The  wording  of  this  criterion 
recognizes  that  it  may  not  be  possible 
for  applicants  to  submit  an  initial 
application  that  details  a  fully 
developed  technical  assistance 
component  and  that  there  needs  to  be 
some  flexibility  for  a  grantee  to  develop 
that  component  over  Ae  first  year  of  a 
project. 

Section  161g.32(c)  has  been  amended 
to  strengthen  the  criterion  on  the 
likelihood  of  sustaining  the  program. 

The  modified  criterion  ensures  that  the 
applicant  has  developed  a  plan  to 


institutionalize  its  law-related  education 
program. 

Section  161g.32(b),  concerning  the 
quality  of  the  program,  has  been 
modified  to  focus  on  the  quality  of  the 
applicant’s  existing  program  rather  than 
on  the  quality  of  its  proposed  program. 

The  criterion  on  need  in  9  161g.32(d) 
has  been  modified  so  that  it  includes 
consideration  of  the  financial  need  of 
the  applicant’s  program  in  addition  to 
programmatic  need  or  rationale.  The 
modified  criterion  measures  the 
program’s  financial  need,  not  the  level  of 
poverty  in  the  area  served  by  the 
project. 

Iliese  changes  cumulatively  reflect 
the  Commissioner’s  intent  to  fund 
existing  State  and  local  programs  that 
are  of  high  quality  but  that  have  been 
limited  in  scope  by  a  lack  of  financial 
resources.  The  criteria  reflect  the 
purposes  of  these  grants  to 
institutionalize  these  programs  and 
assist  them  in  developing  a  State  or 
regional  technical  assistance  role. 

2.  Technical  assistance.  Section 
161g.l4  of  the  proposed  regulations 
limited  the  technical  assistance  grants  to 
elementary  and  secondary  programs 
and  required  that  80  percent  of  the 
project  funds  be  for  “intensive, 
continuing  technical  assistance.” 
“Intensive,  continuing  technical 
assistance”  was  not  defined  in  the 
NPRM  but  was  intended  generally  to 
mean  continuing,  on-site  technical 
assistance. 

In  the  final  regulations,  the  technical 
assistance  category  has  been  limited  to 
projects  conducting  technical  assistance 
in  more  than  one  State.  This  conforms  to 
the  addition  of  State  or  regional 
technical  assistance  functions  to  the 
program  implementation  category. 

Also,  the  technical  assistance 
category  has  been  broadened  and  made 
less  restrictive  in  the  following  manner: 

(a)  Technical  assistance  is  available 
at  all  educational  levels,  but  the 
Commissioner  may  establish  annual 
priorities  based  on  resources  and  needs. 

(b)  The  requirements  concerning 
“intensive  technical  assistance”  have 
been  deleted. 

(c)  Conforming  changes  in  the  criteria 
have  been  made  in  §  161g.33. 

In  addition,  §  161g.l4(b)  of  the  NPRM 
has  been  deleted.  ’I^is  provided  that  the 
technical  assistance  could  be  designed 
to  assist  in  replicating  or  adapting  only 
the  program  of  the  grantee.  The 
provision  has  been  deleted  because 
technical  assistance  should  provide 
exposure  to  a  variety  of  approaches  and 
not  promote  any  one  in  particular. 

(9  161g.33(b)(4)).  The  deletion  conforms 
to  a  comment  cautioning  against 
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promoting  particular  programs  or 
curricula. 

3.  Other  criteria  changes 

(a)  Criteria  and  requirements 
concerning  the  participation  of 
organizations  and  persons  in  the  project 
have  been  amended  to  make  specific 
reference  to  school  principals  and 
parents  of  elementary  and  secondary 
school  students,  since  their  support  may 
be  critical  to  sustaining  the  law-related 
education  program.  Also,  these  criteria 
and  requirements  have  been  amended  to 
conform  more  closely  to  the  language  of 
the  statute.  (§§  161g.l2(c](2), 

161g.l3(b)(l}  and  (5),  161g.31(b), 
161g.32(c)) 

(b)  The  criterion  concerning  whether  a 
program  is  balanced  and  based  on 
sound  scholarship  was  included  in  the 
NPRM  only  for  the  innovation  category. 
The  final  regulations  include  this 
criterion  for  all  the  grant  categories. 
(§§161g.31(cK2),  161g.32(b)(2). 
161g.33(c)(l),  161g.34(c)) 

(c)  Under  the  technical  assistance  and 
innovation  categories,  the  criteria 
related  to  the  quality  of  the  project  have 
been  increased  in  value  (§§  161g.33  and 
161g.34].  Also,  under  the  technical 
assistance  category — (1)  The  criterion 
on  the  applicant’s  back^ound  has  been 
reduced  in  value,  since  the  same 
concern  is  partially  addressed  under  the 
quality  of  key  personnel  criterion;  (2)  A 
criterion  has  been  added  on  the  need 
and  interest  of  recipient  communities  for 
the  project  services;  and  (3)  Other 
criteria  have  been  condensed. 

4.  Cost  sharing.  The  proposed 
regulations  imposed  cost  sharing 
requirements  on  all  categories  of 
projects  other  than  technical  assistance 
projects.  Under  these  requirements,  a 
grantee’s  share  of  a  project  increased  in 
each  year  that  its  program  was  funded 
under  the  Act.  By  the  fourth  year  that  a 
program  was  funded,  the  Federal  share 
would  not  exceed  40  percent  of  project 
costs.  The  NPRM  provided  that  the 
Commissioner  generally  would  not  fund 
the  same  program  for  more  than  four 
years  and  that  if  the  Commissioner  did 
so  under  exceptional  circumstances,  the 
award  would  be  for  less  than  40  percent 
of  project  costs. 

The  final  regulations  retain  these  cost 
sharing  provisions  for  the  initiation  and 
implementation  categories,  but  they 
delete  the  provision  that  would  mandate 
a  Federal  share  of  less  than  40  percent 
if — in  an  exceptional  circumstance — a 
program  were  funded  for  more  than  four 
years  under  these  categories.  Also,  the 
regulations  clarify  that  the  increasing 
cost  sharing  percentages  and  limits  on 
length  of  support  continue  to  accure  in 
the  case  of  a  grantee  that  receives  a 
program  initiation  project  followed  by  a 


program  implementation  project.  For 
example,  an  applicant  that  was 
previously  funded  as  a  two  year 
initiation  project  and  that  applies  under 
the  program  implementation  category 
could  receive  a  grant  for  no  more  than 
60  percent  of  project  costs  in  the  first 
year,  and  40  percent  of  project  costs  in 
the  second  year,  of  a  program 
implementation  project.  Also,  this 
applicant  could  receive  only  two  years 
of  funding  under  the  program 
implementation  category,  absent 
exceptional  dnnunstances  warranting 
additional  support. 

By  applying  the  above-described 
provisions  oidy  to  program  initiation 
and  implementation  projects,  applicants 
funded  under  these  categories  are  not 
precluded  in  subsequent  years  from 
applying  for  a  technical  assistance  or 
innovation  grant  Also,  under  separate 
cost  sharing  provisions  added  for  the 
technical  assistance  and  innovation 
categories  in  the  final  regulations,  a 
grantee’s  rate  of  cost  sharing  for  these 
categories  would  not  be  affected  by 
previous  funding  under  another  project. 

In  the  case  of  technical  assistance  and 
innovation  grants,  the  final  regulations 
have  broadened  the  permissible  sources 
of  cost  sharing  to  include  funds  received 
under  Federal  direct  grant  and  contract 
programs  (§  161g.41(c)}.  This  is  done  for 
two  reasons: 

(a)  There  is  not  the  same  concern  in 
these  projects  as  for  the  initiation  and 
implementation  categories  to 
institutionalize  the  projects  at  the 
funded  site.  Rather,  the  purpose  of  many 
iimovation  projects  may  be  to  develop 
results  or  products  that  can  be 
disseminated.  Also,  technical  assistance 
projects  may  alter  recipient  sites  from 
year  to  year.  Therefore,  the  short-term 
nature  of  Federal  direct  grant  and 
contract  programs  should  not  disqualify 
these  funds  from  consideration. 

(b)  Many  of  these  projects  may 
overlap  with  the  purposes  of  other 
Federal  direct  grant  and  contract 
programs.  Particularly  given  the  limited 
funding  under  the  Act,  applicants  are 
encouraged  to  explore  other  Federal 
sources  of  support  for  law-related 
education,  even  beyond  the  required 
cost  sharing. 

5.  Continuation  applications. 
Provisions  have  been  added  to  §  161g.21 
to  supplement  requirements  in  the 
Education  Division  General 
Administration  Regulations  (EDGAR) 
concerning  an  application  to  continue  a 
project  for  its  second  year  (in  the  case  of 
a  project  initially  approved  for  two 
years).  These  provisions  have  particular 
relevance  to  the  implementation 
category.  While  it  is  hoped  that 
applicants  under  that  category  will 


include  technical  assistance  functions  in 
the  project’s  first  year,  it  is  possible  that 
some  will  not 

All  applicants  must  provide  general 
plans  for  the  entire  proposed  project  in 
their  initial  application,  but  some  may 
be  unable  to  provide  detailed  plans  for 
the  technical  assistance  functions  to  be 
undertaken  in  the  second  year  of  the 
project.  In  these  cases,  the  grantee  will 
have  to  provide  detailed  plans  in  the 
continuation  application  for  the  second 
year  of  the  project. 

6.  Limit  on  curriculum  development 
Sections  161g.l2(cK3)(ii)  and 
161g.l3(b)(2)  of  the  final  regulations 
provide  that  initiation  and 
implementation  projects  will  pay  for  the 
planning,  development,  and  adaptation 
of  curriculum  and  resource  materials 
only  to  the  extent  that  these  activities 
are  incidental  to  training  activities. 
These  provisions  are  intended  to  clarify 
provisions  in  the  proposed  regulations. 
There  is  a  rich  diversity  of  curriculum 
and  resource  materials  available  in  the 
field,  and  these  projects  basically  are 
not  for  the  development  of  additional 
materials. 

7.  EDGAR  provisions.  Based  on 
suggestions  by  the  public  submitted  in 
response  to  the  publication  of  the 
proposed  EDG^,  these  final 
regulations  reproduce  EDGAR 
provisions  that  were  not  in  the  NPRM. 
The  purpose  of  incorporating  these 
provisions  into  the  final  regidations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  applicable 
requirements  and  criteria  without 
having  to  refer  to  the  EDGAR  document 

8.  Other  changes.  Other  specific 
changes  were  made  in  the  final 
regulations.  These  include  changes  in 
response  to  public  comments  that  are 
noted  in  the  appendix  to  the  regulations 
and  editorial  or  technical  changes  to 
clarify  the  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.693,  Law-Related  Education 
Program) 

Dated:  April  17, 1980. 

William  L.  Smith, 

U.S.  Commissioner  of  Education. 

45  CFR  is  amended  by  adding  new 
Part  161g  to  read  as  follows: 

PART  161g— LAW  RELATED 
EDUCATION 

Subpart  A— General 

Sec. 

161g.l  Purpose  of  the  Law-Related 
Education  Act. 

161g.2  Regulations  that  apply  to  the  Law- 
Related  Education  Act 
161g.3  Eligible  parties. 

161g.4  Definitions. 
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Subpart  B— What  la  the  Law-Related 
Education  Program? 

Sec. 

ieig.lO  what  is  law-related  education? 
16lg.ll  What  kinds  of  projects  does  the 
Commissioner  support  under  the  Act? 
161g.l2  Program  initiation  projects. 

161g.l3  Program  implementation  projects. 
161g.l4  Technical  assistance  projects. 
161g.l5  Innovation  projects. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

161g.20  Preapplications. 

161g.21  Application  requirements. 

Subpart  D— How  Is  a  Grant  Made? 

161g.30  How  the  Commissioner  makes 
award  decisions. 

161g.31  Criteria  for  evaluating  applications 
for  program  initiation  projects. 

161g.32  Criteria  for  evaluating  applications 
for  program  implementation  projects. 
161g.33  Criteria  for  evaluating  applications 
for  technical  assistance  projects. 

161g.34  Criteria  for  evaluating  applications 
for  innovation  projects. 

161g.35  EDGAR  criteria. 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

161g.40  Participation  by  private  school 
children. 

161g.41  Cost  sharing  requirements. 

161g.42  Evaluation  by  the  grantee. 

161g.43  Allowable  costs. 

161g.44  Duration  of  support. 

Authority:  Part  G  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L  95-561, 92  Stat 
2216  (20  U.S.C.  3001-03). 

Subpart  A— General 

§  161g.1  Purpose  of  the  Law-Related 
Education  Act 

The  Law-Related  Education  Act 
authorizes  grants  or  contracts  to  support 
the  development  of  law-related 
education  activities  by  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
public  and  nonprofit  private  agencies, 
organizations,  and  institutions. 

(20  U.S.C.  3001.  3002) 

S  161g.2  Regulations  that  apply  to  the 
Law-Related  Education  Act 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants . 
under  the  Law-Related  Education  Act: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  regulations  in  this  part  161g. 

(b)  Regulations  for  procurement 
contracts.  The  regulations  in  this  part  do 
not  apply  to  procurement  contracts 
under  the  Act.  These  contracts  are 
subject  to~ 


(1)  Federal  and  HEW  procuremWt 
regulations  in  41 CFR  Chapters  1  and  3; 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  Commerce  Business  Daily. 
(20  U.S.C.  1221e-3,  3001.  3002) 

1 161g.3  Eligible  parties. 

An  SEA,  LEA.  or  other  public  or 
nonprofit  private  agency,  organization, 
or  institution  may  apply  for  a  grant  It 
may  apply  singly  or  Jointly  with  another 
eligible  applicant  as  provided  in 
f  S  lOOa.127  through  lOOa.129  of  EDGAR. 
(20  U.S.C.  3002(a)) 

8161g.4  Definitions. 

(a)  As  used  in  these  regulations— 
"Act”  means  the  Law-Related 

Education  Act  of  1978  that  is  enacted  by 
Pub.  L  95-561  as  Part  G  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

"Project”  means  the  activities 
supported  by  a  grant  under  these 
regulations,  including  activities  paid  for 
under  the  Federal  and  non-Federal 
shares  of  project  costs. 

"Program”  means  a  set  of  activities  at 
the  State  and  local  level  that  is  assisted 
by  the  project. 

(b)  llie  following  terms  used  in  these 
regulations  are  defined  or  referenced  in 
part  100c  of  EDGAR: 

Applicant 

Application 

Bu^et 

Commissioner 

Contract 

Elementary  school 
Equipment 
Grant 
Grantee 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Public 

Secondary  school 
State 

State  educational  agency  (SEA) 

(20  U.S.C.  1221e-3(a)(l).  3001) 

Subpart  B— What  la  the  Law-Related 
Education  Program? 

1 161g.10  What  is  law-related  education? 

(a)  Law-related  education  means 
education  to  give  persons  knowledge 
and  skills  pertaining  to  the  law.  the  legal 
process,  and  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  these  are  based. 

(b)  The  purpose  of  law-related 
education  is  to  enable  non-lawyers, 
including  children,  youth,  and  adults,  to 
be  more  informed  and  effective  citizens. 
Law-related  education  does  not  include 
direct  training  for  careers  in  law.  It  does 
not  include  programs  designed 


exclusively  or  primarily  to  provide 
information  to  persons  preparing  for  or 
working  in  a  particular  profession  on  a 
specific  law  or  set  of  laws  that  affect 
that  profession. 

(c)  Law-related  education  may  include 
a  variety  of  learning  approaches  in  such 
subject  areas  as — 

(1)  Fimdamental  legal  principles  and 
the  values  on  which  they  are  based; 

(2)  The  Bill  of  Rights  and  other 
constitutional  law; 

(3)  The  role  and  limits  of  law  in  a 
democratic  society,  both  past  and 
present; 

(4)  The  Federal  lawmaking  process; 

(5)  The  role  of  law  in  avoiding  and 
resolving  conflicts; 

(6)  Development  and  administration  of 
rules; 

(7)  The  administration  of  the  criminal 
and  civil  justice  systems,  and  their 
strengths  and  weaknesses; 

(8)  Systems  and  codes  of  "informal 
laws”  that  define  and  shape  the 
behavior  of  groups  and  communities; 

(9)  Issues  of  authority,  freedom, 
enforcement,  and  punishment; 

(10)  Law  as  a  vehicle  to  illuminate  and 
resolve  social  and  political  issues; 

(11)  Areas  of  law  that  affect  the  daily 
lives  of  citizens  (e.g.,  criminal, 
consumer,  labor,  education, 
administrative,  environmental,  and 
family  law); 

(12)  Comparative  law  that  examines 
law  and  its  role  in  different  societies 
and  cultures; 

(13)  Indian  law;  and 

(14)  The  application  of  the  above 
subject  areas  to  school  policies  and 
practices. 

(20  U.S.C.  3001, 3002;  S.  Rep.  No.  95-856, 
pages  41-42) 

§  161g.1 1  What  kinds  of  projects  does  the 
Commissioner  support  under  the  Act? 

(a)  Types  of  projects.  The 
Commissioner  reserves  funds  to  support 
projects  in  all  or  some  of  the  following 
areas: 

(1)  Program  initiation.  Projects  for 
initial  planning  and  establishment  of 
law-related  education  programs,  as 
described  in  §  161g.l2. 

(2)  Program  implementation.  Projects 
to  strengthen  or  expand  established 
law-related  education  programs,  and  to 
provide  technical  assistance  from  these 
programs  to  other  agencies  or 
organizations  in  their  State  or  region,  as 
described  in  §  161g.l3. 

(3)  Technical  assistance.  Projects  in 
which  established  law-related  education 
programs  provide  technical  assistance 
to  other  organizations  in  more  than  one 
State  to  help  them  identify  and  use 
available  resources  to  initiate  or 
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conduct  programs,  as  described  in 
§  161g.l4. 

(4)  Innovation.  Projects  to  carry  out 
innovative  activities  in  any  area  of  law- 
related  education,  as  described  in 
§  leig.lS. 

(b)  Non-duplication  of  procurements. 
The  Commissioner  does  not  fund  a  grant 
to  support  activities  that  duplicate  any 
procurement  activities  under  the  Act. 

For  example,  if  the  Commissioner 
carries  out  an  evaluation  of  all  projects 
funded  under  the  Act  by  means  of  a 
procurement  contract,  die  Commissioner 
does  not  award  a  grant  for  an 
evaluation  of  all  projects. 

(c)  Notice  of  funding  reservations.  In 
the  annual  notice  inviting  applications 
under  the  Act,  the  Commissioner 
notifies  prospective  grant  applicants 
of — 

(1)  Activities  carried  out  by 
procurement  contracts  that  are  ineligible 
for  grants: 

(2)  The  amount  of  funds  reserved  for 
each  of  the  types  of  projects;  and 

(3)  Limitations  on  the  size  of  grants  for 
di^erent  types  of  projects. 

(20  U.S.C.  3002) 

§  161g.12  Program  Initiation  projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to 
support  the  planning  and  establishment 
of  law-related  education  programs  that 
severe  elementary  or  secondary  schools 
or  both  in  e  State,  school  district,  or 
combination  of  school  districts. 

(b)  Limit  on  program  initiation 
support  The  Commissioner  supports  a 
law-related  education  program  under 
this  section  for  a  maximum  of  two  years. 
A  grantee  may  apply  in  subsequent 
years  for  a  program  implementation 
project  or  another  type  of  project 
described  in  these  regulations.  However, 
a  program  initiation  grantee  that  seeks 
these  other  grants  must  compete  for 
them  with  other  applicants. 

(c)  Purpose:  activities.  (1)  A  program 
initiation  project  supports  the 
establishment  of  a  law-related 
education  program  in  a  State,  school 
district,  or  combination  of  school 
districts  where — at  the  grade  levels  at 
which  the  project  is  directed — very 
limited  or  no  law-related  education 
activities  previously  were  carried  out. 

(2)  The  project  shall  include 
activities — 

(i)  To  plan  and  implement  law-related 
education  activities  in  the  classroom; 

(ii)  To  involve  in  the  planning, 
development,  and  carrying  out  of  the 
program,  parents  of  elementary  and 
secondary  school  students,  teachers, 
school  principals  and  other  educational 
administrators,  and — to  the  extent 
practical — schools  of  education. 


community  organizations,  and  law- 
related  organizations,  agencies,  and 
personnel  such  as  bar  associations, 
lawyers,  law  schools,  law  students,  and 
law  enforcement  personnel; 

(iii)  To  mobilize  and  coordinate 
financial  and  progranunatic  support  for 
the  program  by  these  agencies, 
organizations,  and  persons  and  by  the 
appropriate  SEA  and  LEA. 

(iv)  To  implement  activities  to 
increase  the  awareness — about  the  law- 
related  education  subject  matter  and 
methodologies— of  teachers,  school 
principals  and  other  educational 
administrators,  parents  of  elementary 
and  secondary  school  students,  law- 
related  personnel,  and  other  resource 
persons  who  are  to  conduct  or  provide 
support  for  the  program:  and 

(v)  To  provide  training  in  the  law- 
related  education  subject  matter  and 
methodologies  for  these  persons. 
Training  may  include  workshops, 
seminars,  courses,  or  institutes. 

(3)  The  project  may  also  include 
activities — 

(i)  To  provide  technical  assistance  for 
in^vidual  participants  to  help  them 
implement  the  law-related  education 
program  in  elementary  and  secondary 
schools  and  classrooms;  and 

(ii)  To  plan,  develop,  and  adapt 
curriculum  and  resource  materials  such 
as  curriculum  guides,  resource 
publications,  and  lesson  plans  to  the 
extent  that  they  are  incidental  to 
training  activities. 

(20  U.S.C.  3002(d);  S.  Rep.  No.  95-856,  pages 
41-42) 

§  161g.13  Program  bnpiementation 
projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to — 

(1)  Strengthen  or  expand  already 
established  law-related  education 
programs  that  serve  elementary  or 
secondary  schools  or  both  in  a  State, 
school  district,  or  combination  of  school 
districts;  and 

(2)  Provide  technical  assistance  from 
these  programs  to  other  organizations  in 
their  same  State  or  regional  area  to  help 
them  identify  and  use  available 
resources  to  initiate  or  conduct  law- 
related  education  programs  in 
elementary  or  secondary  schools  or 
both. 

(b)  Activities.  A  program 
implementation  project  supports — 

(1)  The  planning  and  implementation 
of  awareness  and  training  activities — 
such  as  workshops,  seminars,  courses, 
or  institutes — for  teachers,  school 
principals,  and  other  educational 
administrators,  parents  of  elementary 
and  secondary  school  students,  law- 
related  personnel,  and  other  persons 


who  conduct  or  provide  support  for  the 
program; 

(2)  The  planning,  development,  and 
adaptation  of  curriculum  and  resource 
materials  such  as  curriculiun  guides, 
resource  publications,  and  lesson  plans 
to  the  extent  that  they  are  incidental  to 
training  activities; 

(3)  Technical  assistance  to  help 
Individual  participants  implement  the 
law-related  education  program  in 
elementary  or  secondary  schools  and 
classrooms; 

(4)  Activities  to  strengthen  financial 
and  programmatic  support  for  the 
program  by  the  appropriate  SEA  and 
LEAs,  schools  of  education,  community 
organizations,  and  law-related 
organizations,  agencies,  and  personnel 
such  as  bar  associations,  lawyers,  law 
schools,  law  students,  and  law- 
enforcement  personnel;  and 

(5)  Technical  assistance  to  other 
agencies  or  organizations  in  the  same 
State  or  regional  area  to  help  them 
identify  and  use  available  resources  in 
initiating  or  conducting  law-related 
education  programs  in  elementary  or 
secondary  schools  or  both.  Technical 
assistance  shall  include  continuing  on¬ 
site  activities — 

(i)  To  help  agencies  and  organizations 
involve  teachers,  school  principals  and 
other  educational  administrators, 
parents  of  elementary  and  secondary 
school  students,  schools  of  education, 
community  organizations,  and  law- 
related  organizations,  agencies,  and 
personnel — such  as  bar  associations, 
lawyers,  law  schools,  law  students,  and 
law  enforcement  personnel — in  each 
program  location  in  planning  and 
developing  the  law-related  education 
program; 

(ii)  To  assist  agencies  and 
organizations  in  obtaining  a  basic 
exposure  to  a  variety  of  law-related 
education  models,  materials,  and 
approaches;  and 

(iii)  To  provide  other  technical 
assistance  to  enable  the  recipient  of  that 
assistance  to  continue  its  law-related 
education  program  relatively 
independently  at  the  end  of  the  project. 

(c)  Extent  of  technical  assistance.  In 
any  year  subsequent  to  the  first  year 
that  a  program  is  assisted  under  this 
section,  at  least  y»  of  the  project  costs 
must  relate  to  the  technical  assistance 
functions  described  in  paragraphs  (a)(2) 
and  (b)(5)  of  this  section. 

(20  U.S.C.  3002(d);  S.  Rep.  No.  95-856,  pages 
41-42) 

$  161g.14  Technical  assistance  projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to 
enable  eligible  applicants — that 
administer  established  law-related 
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education  programs — to  provide 
technical  assistance  in  more  than  one 
State  to  help  other  organizations 
identify  and  use  available  resources  in 
initiating  or  conducting  law-related 
education  programs. 

(b)  Technical  assistance.  Technical 
assistance  may  include  the  types  of 
activities  described  in  S  161g.l3(b)(5) 
and  one-time  or  short-term  help  in 
response  to  specific  requests  for 
information,  or  specific  problems  or 
needs.  Recipients  of  technical  assistance 
may  include  programs  funded  under  this 
part  and  other  programs. 

(c)  Levels  of  education.  In  the  annual 
notice  inviting  applications  under  the 
Act,  the  Commissioner  may  limit  the 
educational  levels  addressed  by 
technical  assistance  projects. 

(20  U.S.C.  3002) 

§  161g.15  Innovation  projects. 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  to 
support  particiilarly  innovative  activities 
in  any  area  of  law-related  education 
authorized  under  the  Act. 

(b)  Innovation.  The  project  shall  be 
innovative  by  addressing  needs  that 
have  not  been  adequately  addressed  by 
any  law-related  education  program  or 
by  taking  a  particularly  new  and 
exemplary  approach  that  has  not  been 
taken  by  any  law-related  education 
program.  Examples  include  unique  and 
exemplary  activities  in  the  following 
areas:  programs  for  adults,  preservice 
teacher  preparation,  approaches  to 
institutionalizing  law-related  education 
in  schools  or  departments  of  education, 
in-depth  training  for  leaders  in  law- 
related  education,  the  improvement  of 
evaluation  techniques,  research, 
teaching  children  with  special 
educational  needs,  or  the  strengthening 
of  elementary  and  secondary  curriculum 
areas  (e.g.  history,  language  arts, 

English]  through  law-related  education. 

(c)  Significance  of  project.  The  project 
must  be  of  national  or  regional 
significance  by — 

(1)  Carrying  out  activities  that  are 
national  or  regional  in  scope; 

(2)  Developing  a  model  program  or 
product  that  can  be  used,  copied  or 
adapted  by  other  agencies  and 
institutions  in  other  places:  or 

(3)  Addressing  a  particularly  critical 
need  in  law-related  education. 

(20  U.S.C.  3002(d);  S.  Rep.  No.  95-856,  pages 
41-42) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  161g.20  Preapplications. 

The  Commissioner  in  an  annual  notice 
may  require  a  preapplication.  If  a 


preapplication  is  required,  the 
provisions  in  S  S  lOOa.130  through 
lOOa.134  of  EDGAR  are  applicable. 

(20  U.S.C.  3002(c)) 

8 161g.21  Application  requirements. 

(a)  An  a)  plication  fi'om  an  LEA  must 
comply  with  the  requirements  in 

§8  lOOa.138  through  lOOa.141  of  EDGAR 
concerning  an  open  meeting  on  the 
application. 

(b)  An  application  for  the  second  year 
of  an  approved  two-year  project  must 
comply  with  8  lOOa.118  of  EDGAR  and — 

(1)  Provide  a  budget  for  the  second 
year, 

(2)  Detail  any  proposed  project 
changes,  as  described  in  8  lOOa.llO  of 
EDGAR;  and 

(3)  Provide  a  detailed  project 
description  for  the  second  year — as 
required  in  §  lOOa.llO  of  EDGAR — ^if  this 
description  was  not  fully  provided  in  the 
original  project  application. 

(20  U.S.C.  3002(c)) 

Subpart  D— How  Is  a  Grant  Made? 

8 161g.30  How  the  Commissioner  makes 
award  decisions. 

(a)  The  Commissioner  decides 
whether  or  not  to  fund  an  application 
within  each  funding  area  based  on  the 
following  factors: 

(1)  The  criteria  for  evaluating 
applications  in  8  161g.31  (program 
initiation);  8  161g.32  (program 
implementation);  8  161g.33  (technical 
assistance):  or  8  161g.34  (innovation),  as 
applicable. 

(1)  Each  of  these  sections  refers  to 
general  administrative  criteria  derived 
fit>m  EDGAR.  These  general 
administrative  criteria  are  contained  in 
8  161g.35. 

(ii)  The  maximum  possible  score  for 
an  application  is  100  points.  The 
maximum  possible  score  for  each 
criterion  reflects  the  degree  of 
importance  assigned  to  that  criterion  by 
the  Commissioner  and  is  indicated  in 
parentheses  at  the  end  of  each  full 
criterion. 

(iii)  In  evaluating  an  application  under 
the  applicable  criteria  fi'om  an  applicant 
that  previously  received  a  grant  under 
the  Act,  the  Commissioner  places  great 
emphasis  on  the  success  of  the 
previously  funded  project  in  reaching  its 
objectives. 

(2)  Whether  funding  the  proposed 
project  will  contribute  to  the  widest 
possible  distribution  of  law-related 
education  programs  in  elementary  and 
secondary  schools  throughout  the 
United  States. 

(b)  The  Commissioner  does  not  fund  a 
project  that  duplicates — in  the  area 


served  by  the  project — activities 
previously  funded  under  the  Act 

(c)  The  Commissioner  may  decline  to 
fund  a  project  if  it  comes  within  the 
priorities  or  emphases  of  other  Federal 
agencies — such  as  the  National 
Endowment  for  the  Humanities  or  the 
Law  Enforcement  Assistance 
Administration — that  fund  aspects  of 
law-related  education.  The 
Commissioner  may  refer  to  another 
Federal  agency  an  application  that  is 
appropriate  for  review  and  possible 
funding  by  that  agency. 

(20  U.S.C.  3001,  3002) 

8 161g.31  Criteria  for  evaluating 
applications  for  program  initiation  projects. 

In  evaluating  applications  for  program 
initiation  projects,  the  Commissioner 
considers  the  following: 

(a)  EDGAR  criteria.  The  general 
criteria  derived  fiom  EDGAR  that  are 
contained  in  8  161g.35.  The  general 
criteria  comprise  43  possible  points. 
These  criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  key  personnel.  (15 
points) 

(3)  Cost  effectiveness  and  budget.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Likelihood  of  sustaining  program. 

The  likelihood  that  the  applicant  will 

develop  and  sustain  a  viable  law-related 
education  program.  In  applying  this 
criterion,  the  Commissioner  considers 
the  adequacy  of  the  applicant’s  plan  for 
institutionalizing  law-related  education, 
including  evidence  of: 

(1)  A  plan  for  integrating  law-related 
education  within  the  regular  school 
curriculum; 

(2)  The  commitment  to  the  project  of 
the  applicant  and  other  relevant  groups 
such  as  the  SEA,  LEA,  State  or  local  bar 
associations,  juvenile  justice  agencies, 
law  schools,  schools  of  education,  and 
commimity  groups  (through,  for 
example,  the  provision  of  personnel, 
financial,  and  other  resources); 

(3)  The  participation  of  parents  of 
elementary  and  secondary  school 
students,  teachers,  school  principals  and 
other  administrators,  and  other 
persons — ^fiom  groups  such  as  those 
mentioned  under  paragraph  (b)(2) — in 
planning  and  managing  the  project. 

(4)  A  plan  for  mobilizing  school  and 
community  resources  to  support  the 
continuation  of  the  law-related 
education  program.  (25  points) 

(c)  Quality  of  the  proposed  program. 

The  likely  quality  of  the  law-related 

education  program  to  be  developed  as  a 
result  of  the  project.  In  applying  this 
criterion,  the  Commissioner  considers — 
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(1)  The  applicant’s  and  the  staffs 
experience  in  and  knowledge  of  law- 
related  education,  or  provisions  to 
obtain  training  and  technical  assistance 
from  persons  or  groups  experienced  in 
law-related  education; 

(2)  How  the  project  will  address  a 
diversity  of  learning  approaches 
(including,  for  example,  opportunities 
for  youth  participation  in  legal  and 
governmental  institutions,  or  teaching 
about  law  through  school  policies  and 
practices)  that  are — 

(i)  Appropriate  to  the  students  to 
whom  the  program  is  directed: 

(ii)  Designed  to  enhance  students’ 
knowledge,  attitudes,  and  skills;  and 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  not  advocate 
particular  legal  or  political  viewpoints. 
(17  points) 

(d)  Need  for  the  proposed  program. 
The  need  and  rationale  for  the  proposed 
program  at  the  site  and  grade  levels  at 
which  it  is  directed.  (10  points) 

(e)  Breadth  of  the  proposed  program. 
The  breadth  of  the  law-related 
education  program  likely  to  be 
developed  as  a  result  of  the  project.  In 
applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  proposed  to  be  served  by 
the  program;  and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizations  to  offer  law-related 
education  at  a  variety  of  grade  levels 
and  educational  settings.  (5  points) 

(20  U.S.C.  3001,  3002) 

§  161g.32  Criteria  for  evaluating 
applications  for  program  implementation 
projects. 

In  evaluating  applications  for  program 
implementation  projects,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  The  general 
criteria  derived  from  EDGAR  that  are 
contained  in  §  161g.35.  The  general 
criteria  comprise  35  points.  These 
criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (12 
points) 

(3)  Cost  effectiveness  and  budget.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Quality  of  the  applicant’s  existing 
program.  The  quality  of  the  applicant’s 
existing  law-related  education  program. 
In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  Evidence  of  success  of  the 
applicant’s  law-related  education 
materials,  programs,  or  approaches; 

(2)  How  the  program  addresses  a 
diversity  of  learning  approaches 


(including,  for  example,  opportunities 
for  youth  participation  in  legal  and 
governmental  institutions,  or  teaching 
about  law  through  school  policies  and 
practices)  that  are — 

(i)  Appropriate  to  the  students  to 
whom  the  program  is  directed; 

(ii)  Designed  to  address  gains  not  only 
in  students’  knowledge,  but  also  in  their 
attitudes  and  skills; 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  not  advocate 
particular  legal  or  political  viewpoints. 
(17  points) 

(c)  Likelihood  of  sustaining  program. 
The  likelihood  that  the  project  will  help 
the  applicant  sustain  a'viable  law- 
related  education  program.  In  applying 
this  criterion,  the  Commissioner 
considers  the  adequacy  of  the 
applicant’s  plan  for  institutionalizing 
law-related  education,  including 
evidence  of: 

(1)  A  plan  for  integrating  law-related 
education  as  a  regular  part  of  the  school 
curriculum; 

(2)  The  commitment  to  the  project  of 
the  applicant  and  other  relevant  groups 
such  as  the  SEA,  LEA,  State  or  local  bar 
associations,  juvenile  justice  agencies, 
law  schools,  schools  of  education,  and 
community  groups  (through,  for 
example,  the  provision  of  personnel, 
financial,  and  other  resources); 

(3)  The  participation  of  parents  of 
elementary  and  secondary  school 
students,  teachers,  school  principals  and 
other  administrators,  and  other 
persons — from  groups  such  as  those 
mentioned  in  paragraph  (c)(2) — in 
planning  and  managing  the  project. 

(4)  A  plan  for  mobilizing  school  and 
community  resources  to  support  the 
continuation  of  the  law-related 
education  program.  (17  points) 

(d)  Need  for  support. 

(1)  The  need  and  rationale  for  the 
applicant’s  program  at  the  site  and 
grade  levels  at  which  it  is  directed;  and 

(2)  The  Hnancial  need  of  the 
applicant’s  program  and  the  extent  to 
which  the  project  is  likely — both  directly 
and  indirectly — to  strengthen  the 
program’s  financial  capacity  to  sustain 
and  provide  technical  assistance  in  law- 
related  education.  (16  points) 

(e)  Quality  of  proposed  technical 
assistance.  The  likely  quality  of  the 
proposed  technical  assistance  activities. 
In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  applicant’s  plans  for 
identifying  the  communities  to  receive 
technical  assistance  services  and  for 
obtaining  the  commitment  of 
representative  educational,  law-related, 
and  other  organizations  in  these 
communities  to  participate  in  the  project 


and  to  implement  law-related  education 
activities; 

(2)  The  applicant’s  capacity  and  plans 
to  respond  to  the  needs  and  interests  of 
local  communities  to  be  assisted; 

(3)  The  nature  and  scope  of  the 
proposed  technical  assistance  activities, 
including  the  extent  of  continuing,  on¬ 
site  technical  assistance  and  the  extent 
to  which  recipients  of  technical 
assistance  will  be  exposed  to  a  variety 
of  law-related  education  models, 
materials,  and  approaches.  (10  points) 

(f)  Breadth  of  the  proposed  programs. 
The  breadth  of  the  law-related 
education  programs  likely  to  be 
developed  as  a  result  of  the  project.  In 
applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  proposed  to  be  served  by 
the  applicant’s  program  and  by 
programs  given  technical  assistance; 
and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizations  to  offer  law-related 
education  at  a  variety  of  grade  levels 
and  educational  settings.  (5  points). 

(20  U.S.C.  3001,  3002) 

§  161g.33  Criteria  for  evaluating 
applications  for  technical  assistance 
projects. 

In  evaluating  applications  for 
technical  assistance  projects,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  The  general 
criteria  derived  from  EDGAR  that  are 
contained  in  §  161g.35.  The  general 
criteria  comprise  40  possible  points. 
These  criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  key  personnel.  (12 
points) 

(3)  Cost  effectiveness  and  budget.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Quality  of  the  project.  The  quality 
of  the  proposed  project.  In  applying  this 
criterion,  the  Commissioner  considers — 

(1)  The  extent  to  which  the 
application  identifies  the  communities  to 
receive  technical  assistance  services 
and  documents  the  involvement  of 
representative  educational,  law-related, 
and  other  organizations  in  these 
communities  in  the  project’s 
development  and  implementation; 

(2)  The  extent  to  which  the  proposed 
technical  assistance  activities  reflect 
knowledge  and  understanding  of — and 
respond  to— local  community  needs  and 
interests; 

(3)  How  the  project  will  assist  the 
communities  that  receive  technical 
assistance  in  addressing  the  need  to 
institutionalize  their  programs: 
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(4)  The  nature  and  scope  of  the 
proposed  technical  assistance  activities, 
including  the  extent  of  continuing,  on¬ 
site  technical  assistance  and  the  extent 
to  which  recipients  of  technical 
assistance  will  be  exposed  to  a  variety 
of  law-related  education  models, 
materials,  and  approaches.  (25  points) 

(c)  Background  of  applicant.  The 
strength  of  the  applicant’s  background 
in  law-related  education.  In  applying 
this  criterion,  the  Commissioner 
considers — 

(1)  Evidence  of  success  of  the 
applicant’s  law-related  education 
materials,  programs,  or  approaches  and 
the  extent  to  which  they  are  balanced 
and  based  on  sound  scholarship  and  do 
not  advocate  particular  legal  or  political 
viewpoints. 

(2)  The  project  staffs  knowledge  and 
understanding  of  a  variety  of  law- 
related  education  models,  materials,  and 
approaches;  and 

(3)  The  applicant’s  prior  experience  in 
technical  assistance  activities.  (15 
points). 

(d)  Need  for  the  project.  The  need  and 
interest  of  communities  to  receive  the 
technical  assistance  from  the  project,  as 
documented  in  the  application.  (15 
points) 

(e)  Breadth  of  the  assisted  programs. 
The  breadth  of  the  law-related 
education  programs  likely  to  be 
developed  with  the  technical  assistance 
provided  under  the  project.  In  applying 
this  criterion,  the  Commissioner 
considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  likely  to  be  served  by  these 
programs;  and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  assisted 
State  or  local  organizations  to  offer  law- 
related  education  at  a  variety  of  grade 
levels  and  educational  settings.  (5 
points) 

(20  U.S.C.  3001,  3002) 

§  161g.34  Criteria  for  evaiuation 
appiications  for  innovation  projects. 

In  evaluating  applications  for 
innovation  grants,  the  Commissioner 
considers — 

(a)  EDGAR  criteria.  The  general 
criteria  derived  from  EDGAR  that  are 
contained  in  §  161g.35.  The  general 
criteria  comprise  43  possible  points.  The 
criteria  are  weighted  as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (13 
points) 

(3)  Cost  effectiveness  and  budget.  (5 
points) 

(4)  Evaluation  plan.  (12  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Importance  of  need.  The 
importance  of  the  need  addressed  by  the 


project,  as  documented  by  objective 
evidence  in  the  application.  In  applying 
this  criterion,  the  Commissioner 
considers  the  extent  to  which  the 
project — if  successful — contributes  to 
the  Act’s  purposes  to  expand 
opportunities  for  law-related  education 
throughout  the  United  States  and  to 
improve  the  quality  of  law-related 
education  programs.  (18  points) 

(c)  Quality  of  activities.  Quality  of  the 
law-related  education  activities  in  the 
project.  In  applying  this  criterion,  the 
Commissioner  considers  how  the  project 
addresses  the  need  for  sound 
scholarship,  quality  control,  and 
balanced  curriculum  that  does  not 
advocate  particular  legal  or  political 
viewpoints.  (16  points) 

(d)  Innovativeness.  The  extent  to 
which  the  proposed  project,  addresses 
needs  that  have  not  been  adequately 
addressed  by  any  law-related  education 
program  or  the  extent  to  which  the 
proposed  project  uses  a  particularly  new 
and  exemplary  approach  that  has  not 
been  taken  by  any  law-related 
education  program.  (13  points) 

(e)  Applicant's  experience.  The 
applicant’s  knowledge  of  and 
experience  in  law-related  education.  (10 
points) 

(20  U.S.C.  3001,  3002) 

§161g.35  EDGAR  criteria. 

The  general  criteria  derived  from 
EDGAR  and  referred  to  in  the  sections 
above  are  as  follows: 

(а)  Plan  of  operation.  The  quality  of 
the  plan  of  operation  for  the  project.  In 
applying  this  criterion,  the 
Commissioner  looks  for  information  that 
shows: 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  Act; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective: 

(5)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  ethnic  minority 
groups; 

(ii)  Women: 

(iii)  Handicapped  persons; 

(iv)  The  elderly:  and 

(б)  For  grants  made  after  October  1, 
19^),  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 


applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
nonprofit  private  schools. 

(b)  Quality  of  key  personnel.  The 
quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(1)  In  applying  this  criterion,  the 
Commisioner  considers — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(1)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project: 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly:  and 

(v)  To  determine  personnel 
qualifications,  the  official  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Cost  effectiveness  and  budget.  The 
project’s  cost  effectiveness  and  the 
appropriateness  of  its  budget.  In 
applying  this  criterion,  the 
Commissioner  considers — 

(1)  Whether  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 
and 

(2)  Whether  the  budget  for  the  project 
is  appropriate  to  support  the  project 
activities. 

(d)  Evaluation  plan.  The  quality  of  the 
evaluation  plan  for  the  project.  (See 

§  161g.42 — Evaluation  by  the  grantee).  In 
applying  this  criterion,  the 
Commissioner  considers  whether  the 
methods  of  evaluation  are  appropriate 
to  the  project  and,  to  the  extent  possible, 
are  objective  and  quantifiable. 

(e)  Adequacy  of  resources.  The 
adequacy  of  resources  to  be  devoted  to 
the  project.  In  applying  this  criterion,  the 
Commissioner  looks  for  information  that 
shows  that — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  1221e-3(a){l),  3001,  3002) 
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Subpart  E— What  Conditions  Must  Be 
Met  By  a  Grantee? 

9 161g.40  Participation  by  private  school 
chiidren. 

(a)  A  grant  to  an  SEA  or  an  LEA  is 
subject  to  the  requirements  in  section 
302(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended, 
concerning  (1)  consultation  with  private 
school  officials  in  developing  the 
application  and  (2)  the  opportunity  for 
participation  by  private  school  children. 
The  requirements  are  implemented  in 

9  lOOa.650  of  EDGAR. 

(b)  In  SEA  or  LEA  projects  supporting 
training  or  awareness  activities,  the 
grantee  shall  provide  to  teachers  and 
administrators  of  private  schools  in  the 
area  served  by  the  project  an 
opportunity  to  participate  in  these 
activities  on  a  basis  comparable  to  that 
provided  for  public  school  teachers  and 
administrators. 

(20  U.S.C.  2942(b)) 

§  1 6 1  g.4 1  Cost  sharing  requirements. 

(a)  Program  initiation  and 
implementation  projects.  A  grant 
awarded  under  the  program  initiation  or 
program  implementation  categories 

(§§  161g.l2  or  161g.l3)  may  not  exceed — 

(1) (i)  90  percent  of  the  project  costs  in 
the  first  year  that  a  law-related 
education  program  is  assisted  under 
these  categories; 

(ii)  75  percent  of  the  project  costs  in 
the  second  year  that  a  program  is 
assisted  under  these  categories; 

(2)  If  another  project  is  awarded  to 
continue  funding  for  the  same 
program — 

(i)  60  percent  of  the  project  costs  in 
the  third  year  that  a  program  is  assisted 
under  these  categories;  and 

(ii)  40  percent  of  the  project  costs  in 
the  fourth  year  that  a  program  is 
assisted  under  these  categories. 

(b)  Innovation  and  technical 
assistance  projects.  A  grant  awarded 
under  the  innovation  or  technical 
assistance  categories  (§§  161g.l4  or 
161g.l5)  may  not  exceed — 

(1)  90  percent  of  the  project  costs  in 
the  first  year  that  the  project  is  funded; 
and 

(2)  75  percent  of  the  project  costs  in 
the  second  year  that  the  project  is 
funded. 

(c)  Sources  of  cost  sharing.  A  grantee 
may  meet  the  cost  sharing  requirement 
(1)  from  the  sources  provided  in  Part  74 
(Administration  of  Grant),  subpart  G  of 
this  title,  (2)  with  funds  received  under 
another  Federal  program  that  are 
subgranted  by  a  State  agency,  or  (3)  in 
the  case  of  a  technical  assistance  grant 
under  §  161g.l4  or  an  innovation  grant 
under  9  161g.l5,  with  funds  received 


under  another  Federal  direct  grant  or 
contract.  Except  under  a  technical 
assistance  grant  under  9  161g.l4  or  an 
innovation  grant  under  9  161g.l5,  a 
grantee  may  not  meet  the  cost  sharing 
requirement  with  other  grant  or  contract 
funds  awarded  directly  by  a  Federal 
agency  unless  expressly  permitted  to  do 
so  by  the  authorizing  statute  for  those 
funds. 

(d)  Increasing  contribution.  A  grantee 
may  not  meet  the  cost  sharing 
requirement  in  the  second  or  any 
subsequent  year  of  funding  by  reducing 
the  scope  of  the  project  to  avoid 
increasing  its  share  of  the  costs. 

(20  U.S.C.  1221e-3,  3001,  3002;  S.  Rep.  No.  95- 
856,  page  39) 

§  161g.42  Evaluation  by  the  grantee. 

(a)  This  section  repeats  §  lOOa.590  of 
EDGAR. 

(b)  A  grantee  shall  evaluate  at  least 
annually: 

(1)  The  grantee’s  progress  in  achieving 
the  objectives  set  forth  in  its  approved 
application; 

(2)  The  effectiveness  of  the  project  in 
meeting  the  purpose  of  the  Act;  and 

(3)  The  effect  of  the  project  on  persons 
being  served  by  the  project,  including 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly, 
as  appropriate  for  the  project. 

(20  U.S.C.  1221e-3(a)(l)) 

§  161g.43  Allowable  costs. 

Allowable  costs  under  a  grant  are 
direct  costs  incurred  by  the  grantee  in 
carrying  out  the  approved  project, 
subject  to  the  applicable  cost  principles 
provided  or  referenced  in  §  §  lOOa.530 
through  lOOa.534  of  EDGAR  except 
that — 

(a)  Construction  and  other  capital 
costs  are  not  allowable;  and 

(b)  Equipment  costs  may  not  exceed 
five  percent  of  the  grant  amount. 

(20  U.S.C.  1221e-3) 

§  161g.44  Duration  of  support. 

(a)  The  Commissioner  approves  a 
project  for  a  period  of  up  to  two  years. 
Approval  of  a  project  for  more  than  a 
year  and  the  award  of  continuation 
grants  within  the  project  period  are 
covered  in  §  §  lOOa.250  through  lOOa.254 
of  EDGAR. 

(b) (1)  The  Commissioner  does  not 
fund  the  same  program  for  more  than 
four  years  under — 

(i)  The  program  initiation  category 
followed  by  the  program  implementation 
category;  or 

(ii)  The  program  implementation 
category  alone,  in  the  case  of  a  program 
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that  was  not  funded  under  the  program 
initiation  category. 

(2)  The  Commissioner  may  waive  this 
limit  if  the  applicant  documents 
exceptional  circumstances  that  warrant 
continued  support. 

(20  U.S.C  1221e-3) 

Note. — ^The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix 

A  summary  of  public  comments  on  the 
major  issues  in  the  regulations — and 
responses  to  the  comments — are 
contained  in  the  preamble  to  the 
regulations.  Other  specific  public 
comments — are  contained  in  the 
preamble  to  the  regulations.  Other 
specific  public  comments  on  the 
proposed  regulations  are  summarized 
and  responded  to  in  this  appendix. 

Eligibility 

Comment.  Several  comments 
concerned  eligibility  to  apply  for  a  grant 
and  requirements  for  cooperation  by  the 
applicant  with  other  organizations.  Two 
commenters  recommended  that  non¬ 
profit  organizations  apply  jointly  with 
SEAs  or  LEAs.  Similarly,  another 
comnienter  recommended  that  the 
regulations  require  the  involvement  of 
all  affected  organizations,  including 
school  districts,  so  that  the  projects  are 
not  controlled  by  special  interest  groups 
that  do  not  reflect  the  needs  of  the 
schools.  On  the  other  hand,  one 
commenter  urged  that  the  involvement 
of  school  systems  not  be  required. 

Response.  The  Act  makes  LEAs, 

SEAs,  and  other  public  and  nonproHt 
private  agencies  and  organizations 
eligible  for  a  grant.  The  regulations  do 
not  limit  these  statutory  eligibility 
provisions.  At  the  same  time,  many  of 
these  comments  are  well-taken.  Joint 
applications  involving  non-profit 
organizations  experienced  in  law- 
related  education  and  LEAs  or  SEAs  are 
encouraged.  Criteria  in  the  regulations 
consider  the  extent  of  involvement  in 
the  project  of  appropriate  agencies  and 
organizations  at  the  State  and  local 
levels  (§§  161g.31-161g.34). 

Comment.  One  commenter 
recommended  that  elementary/ 
secondary  programs  be  coordinated  by 
SEAs,  while  another  urged  that  funds  be 
disbursed  at  the  State  level  through 
State  judicial  systems  working 
cooperatively  with  other  organizations. 

Response.  No  change  has  been  made. 
The  criteria  encourage  the  involvement 
of  SEAs.  However,  there  is  no  basis  in 
the  statute  for  requiring  funds  to  be 
distributed  either  through  SEAs  or  State 
judicial  systems. 

Comment.  One  commenter 
recommended  that  eligibility  be  limited 
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to  organizations  that  have  educational 
purposes,  while  another  commenter 
wanted  Indian  tribes  or  tribal 
organizations  added  to  the  list  of  eligible 
applicants. 

Response.  No  change  has  been  made. 
The  Commissioner  understands  that 
Indian  tribes  or  non-profit  organizations 
of  Indian  tribes  generally  would  be 
eligible  to  apply  under  the  statutory 
language.  With  regard  to  the  suggestion 
to  limit  eligibility  to  educational 
organizations,  the  Commissioner 
assumes — since  this  is  an  educational 
program — that  an  applicant  would  apply 
only  if  it  has  educational  purposes. 
However,  the  Act  does  not  include 
express  limits  on  this,  and  the 
Commissioner  does  not  believe  these 
limits  are  needed  in  the  regulations. 

Scope  of  law-related  education 

Comment.  Seven  commenters 
expressed  support  for  §  IBlg.lO  defining 
the  scope  of  law-related  education.  A 
number  of  these  comments  specifically 
supported  the  exclusion  of  career 
training,  and  some  expressed  support  for 
defining  law-related  education  as 
addressing  skills  and  attitudes  as  well 
as  knowledge.  One  of  these  commenters 
recommended  that  law-related 
education  not  be  defined  as  something 
apart  from  education  for  competent 
citizenship.  On  the  other  hand,  specific 
commenters  urged  that  the  program 
include  law  courses  for  artists  and 
museum  personnel,  social  workers, 
health  professions,  or  school 
administrators.  Three  commenters 
recommended  that  career  and 
vocational  programs  generally  be 
included.  One  commenter  asked  about 
the  eligibility  of  pre-law  or  political 
science  program  or  an  undergraduate 
program  in  criminal  justice. 

Response.  No  change  has  been  made. 
The  Commissioner  agrees  with  the 
comment  that  for  purposes  of  this 
program,  law-related  education  should 
not  be  defined  as  anything  apart  from 
education  for  competent  citizenship.  The 
Act  is  based  on  a  congressional  finding 
that  understanding  our  system  of  law 
and  legal  institutions  is  essential .  .  .”  in 
developing  faith  and  appreciation  in  our 
democratic  system  of  government  and  in 
preparing  our  youth  to  be 
knowledgeable,  responsible  citizens." 
(Sec.  346(b)(2}].  Training  in  law  to 
prepare  persons  generally  for  a 
particular  profession,  or  in  laws 
pertaining  to  particular  professions,  goes 
beyond  these  statutory  purposes. 
Similarly,  the  statute  was  not  intended 
to  expose  or  recruit  students  to  law- 
related  careers.  Projects  with  these 
purposes  are  eligible  for  funding  under 
the  Career  Education  Incentive  Act. 


The  teaching  of  law  to  undergraduate 
college  students  within  a  liberal  arts 
curriculum,  for  example,  would  be 
generally  eligible,  although  it  might  not 
come  within  the  Commissioners'  funding 
priorities.  Undergraduate  law  courses 
that  were  primarily  designed  to  prepare 
students  for  particular  occupations 
would  be  ineligible. 

Comment.  One  commenter 
recommended  that  $  161g.l0(c)  be 
broadened  to  include  the  structure  and 
function  of  law-making  in  the  Federal 
Government.  Another  recommended 
that  the  specific  areas  of  law  cited  in  the 
regulations  refer  to  law  both  in  and  out 
of  the  school,  because  programs  too 
often  neglect  the  ways  in  which  school 
policies  and  practices  affect  students' 
knowledge  and  attitudes  about  the  law. 
One  commenter  questioned  who  would 
determine  the  strengths  and  weaknesses 
of  the  civil  and  criminal  justice  systems 
and  whether  informal  law  included 
morals  and  ethics  and  exceeded  the 
statutory  purpose.  Another  commenter 
endorsed  §  161g.l0  on  the  basis  that  it 
emphasized  not  memorization  of  laws, 
but  rather  a  realistic  understanding  of 
how  the  system  works.  One  commenter 
recommended  that  the  regulations 
include  tribal  law  and  laws  that  affect 
American  Indians. 

Response.  Section  161g.l0(c)  has  been 
amended  to  include  the  Federal 
lawmaking  process  and  to  include 
reference  to  school  policies  and 
practices.  Indian  law  has  also  been 
added  to  the  illustrative  list  of  subject 
areas.  Concerning  the  comment  on  the 
strengths  and  weaknesses  of  the  justice 
system,  curriculum  content  will  of 
course  be  decided  at  the  State  and  local 
levels.  The  regulations  address  the 
concern  implicit  in  this  comment  by 
including  a  criterion  on  whether  the 
program  is  based  on  sound,  objective 
scholarship  and  does  not  advocate 
particular  legal  or  political  viewpoints 
(§§  161g.31-161g.34).  Also,  the  emphasis 
in  the  regulations  on  the  involvement  of 
law-related  and  community  resources  in 
the  program  helps  to  assure  its  integrity. 
Instruction  in  morals  and  ethics  as  such 
is  not  eligible  under  the  program;  the 
statute  does,  however,  include 
education  in  the  fundamental  principles 
and  values  on  which  the  law,  the  legal 
process,  and  the  legal  system  are  based 
(Sec.  347(b)).  There  is  no  evidence  of 
congressional  intent  to  limit  the  program 
to  a  study  of  formally  promulgated  laws. 
On  the  contrary,  programs  typically 
consider  the  role  and  limits  of  law  in  our 
society,  the  various  forms  that  laws  and 
rules  take,  and  how  they  evolve. 
Programs  for  young  children  particularly 
focus  on  rules  and  rulemaking  in  daily 


life  as  a  foundation  for  law-related 
education.  In  this  context,  an 
examination  of  informal  rules  and 
standards  is  very  much  a  part  of  law- 
related  education  for  purposes  of  this 
program. 

Comment.  One  commenter  raised  the 
following  questions  on  the  scope  of  law- 
related  education,  as  described  in 
§  161g.l0-(l)  Why  the  phrase  “as  part  of 
their  general  education"  is  used  to 
describe  law-related  education  when  it 
is  not  in  the  authorizing  statutes;  (2) 

Why  the  term  "knowledge"  in  the  law 
was  changed  to  “understanding"  in  the 
regulations;  (3)  Whether  the  list  in 
§  161g.l0(c)  is  intended  to  be 
comprehensive;  (4)  Whether  the  terms 
"inquiry"  and  “experiential  learning" 
might  be  clarified;  (5)  What  the 
difference  is  between  conflict  avoidance 
and  conflict  management;  and  (6)  What 
kinds  of  rules  are  covered  by 
§  161g.l0(c)(6). 

Response.  'The  regulations  have  been 
amended  to  conform  to  the  Act's 
language.  Also,  §  161g.l0(c)  (4)  and  (5) 
have  been  condensed  and  rewritten. 
“Inquiry"  and  “experiential  learning" 
have  been  eliminated. 

The  preamble  to  the  proposed 
regulations  described  the  list  of  subject 
areas  in  §  161g.l0(c)  as  “illustrative."  In 
addition,  the  list  in  the  regulations  is 
preceded  by  the  language,  “in  such 
subject  areas  as". 

Any  kind  of  rules  governing  human 
conduct  would  be  included  under 
§  161g.l0(c)(6).  Projects  may  explore 
specific  rules  of  law  developed  by 
Federal,  State,  or  local  legislative  or 
executive  branches,  or  examine  in  a 
more  general  or  theoretical  way  how 
rules  are  developed,  revised,  or 
administered. 

Project  categories — §  161g.Il 

Comment.  One  commenter  questioned 
why  the  regulations  establish  different 
types  of  grants  when  the  Act  does  not 
do  so  and  why  the  particular  categories 
were  chosen.  The  commenter  also  asked 
how  the  Commissioner  would  determine 
which  activities  are  better  suited  to 
contracts. 

Response.  No  change  has  been  made. 
The  preamble  to  the  regulations 
explains  generally  the  basis  for 
establishing  priority  categories.  The 
categories  permit  the  Commissioner  to 
focus  annually  on  the  most  urgent  needs 
in  law-related  education.  They  organize 
applications  into  distinct  groups  so  that 
like  applications  compete  against  each 
other  based  on  common  evaluation 
criteria.  Cumulatively,  the  categories 
reflect  the  different  developmental 
needs  in  the  field  at  this  time.  In  general, 
they  are  based  on  extensive 
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recommendations  from  groups  and 
persons  active  in  the  Held  and  on  the 
findings  of  the  Office  of  Education’s 
Study  Group  on  Law-Related  Education. 

The  basic  purpose  of  the  Act  is  to 
support  or  stimulate  law-related 
education  in  State  and  local  agencies. 
Under  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  this 
purpose  is  carried  out  generally  through 
grants.  Contracts  will  be  used  in  limited 
instances  if  the  Commissioner  decides 
to  obtain  a  service  for  the  Government 
in  carrying  out  the  program;  for 
example,  program  evaluation  or  national 
clearinghouse  functions. 

Alternative  priorities/strategies 

Comment.  As  indicated  in  the 
preamble  to  the  regulations,  many 
comments  endorsed  the  capacity 
building  strategy  in  the  proposed 
regulations  that  emphasized 
institutionalizing  State  and  local 
programs  and  providing  technical 
assistance.  Many  comments  also 
endorsed  the  specific  project  categories 
in  the  NPRM.  However,  a  number  of 
suggestions  were  made  for  alternative 
priorities  or  strategies.  Some  would 
involve  revisions  to  the  project 
categories,  while  others  might  fit  into 
those  categories.  Specific  suggestions 
included — (1)  The  program  should 
emphasize  evaluating  and  disseminating 
existing  programs:  (2)  Preservice  teacher 
training  and  materials  acquisition 
should  be  distinct  project  categories;  (3] 
The  program  should  fund  regional  law 
institutes;  and  (4]  Emphasis  should  be 
given  to  State-regional  level  activities  to 
build  awareness  and  support  for  law- 
related  education. 

Response.  Some  modifications  have 
been  made  to  ensure  consistency  with 
the  thrust  of  some  of  these  comments.  In 
the  program  implementation  and 
technical  assistance  categories 
(§§  161g.l3  and  161g.l4],  the  program 
does  emphasize  technical  assistance  by 
existing  programs,  as  suggested  in 
comment  (1).  Consistent  with  comment 
(4),  this  emphasis  is  focused  in  State- 
regional  level  activities. 

Preservice  teacher  training  is  not  a 
distinct  project  category  because  the 
Commissioner  deems  it  more  critical  to 
provide  in-service  training  for  those 
already  teaching  and  to  integrate 
training  within  law-related  education 
programs  at  State  and  local  sites. 
However,  preservice  teacher  training 
and  the  need  to  institutionalize  law- 
related  education  in  schools  or 
departments  of  education  are  needs  that 
may  be  addressed  under  the  innovation 
project  category.  They  are  included  as 
examples  of  innovation  projects  in 
§  161g.l5.  Materials  acquisition  is  an 


authorized  cost  under  funded  projects, 
but  the  Commissioner  believes  that  it 
would  be  inappropriate  to  fund  projects 
for  the  primary  purpose  of  obtaining 
law-related  education  materials.  Funds 
for  the  program  are  limited,  and  the 
regulations  adopt  a  strategy — to  build 
capacity  and  to  linjc  established 
programs — that  is  intended  to  achieve 
some  lasting  effect  with  the  limited 
funds. 

With  regard  to  the  suggestion  that  the 
program  fund  regional  law  institutes,  the 
newly  expanded  program 
implementation  category  has  the 
objective  of  building  established  State 
and  local  programs  into  training  and 
technical  assistance  resources  in  their 
State  and  region.  In  so  doing,  the 
Commissioner  hopes  to  build  upon  the 
existing  configuration  of  law-related 
education  programs. 

Comment.  Other  comments  suggested 
the  following  priorities: 

(1)  Curriculum  development,  including 
curriculum  for  rural  minorities  and 
Native- Americans; 

(2)  Projects  serving  low-income 
populations; 

(3)  Larger  awards  to  a  small  number 
of  model  State  programs  that  would  be 
“transported”  to  other  States; 

(4)  Rejects  supporting  the 
institutionalization  of  law-related 
education  in  schools  or  departments  of 
education. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  there 
exists  a  rich  diversity  of  appropriate 
materials.  These  regulations  concentrate 
on  the  more  critical  needs  of  program 
development  and  institutionalization 
within  the  basic  curriculum  of  the 
schools.  It  is  possible,  however,  to 
propose  curriculum  development  in  new 
areas  under  the  innovation  category.  In 
addition,  curriculum  development  that  is 
incidental  to  training  is  permitted  under 
the  program  initiation  and 
implementation  projects. 

The  Law-Related  Education  Act  has 
no  provisions  that  focus  program 
benefits  on  particular  groups  of 
beneficiaries.  All  socioeconomic  groups 
can  benefit  from  law-related  education. 

It  is  agency  policy,  however,  to  serve  the 
traditionally  underrepresented.  In 
accordance  with  that  policy,  selection 
criteria  §  161g.35(a)(5)  and  (b)(iv) 
provide  specifically  for  the  involvement 
of  members  of  traditionally 
underrepresented  as  project  participants 
and  staff. 

Most  commenters  opposed  the 
strategy  of  awarding  large  grants  to  a 
small  number  of  model  State  programs. 
Conditions  and  needs  vary  in  each 
State,  and  many  State  and  local 
programs  have  effectively  taken  an 


eclectic  approach  to  program 
development  The  Commissioner  agrees 
that  diversity  is  one  of  the  strengths  of 
the  field.  Funding  a  few  large  awards  for 
models  would  be  at  cross  purposes  with 
this  approach. 

Comment.  Other  recommendations  for 
priorities  were  that — 

(1)  Strategies  should  seek  to 
encourage  officials  in  State  departments 
of  education  to  support  law-related 
education  under  other  Federal  programs; 

(2)  Projects  should  support  the  chief 
State  school  officers  in  providing 
training  and  technical  assistance  in  their 
States;  and 

(3)  One  hundred  thousand  dollars 
should  be  reserved  to  fund  mini-grants 
of  about  $2,500  each  to  existing  State 
and  local  programs — That  are  not 
heavily  staffed  but  that  are  effective — 
for  direct  services  or  training  to 
classroom  teachers. 

Response.  The  suggested  strategy  to 
encourage  State  support  of  law-related 
education  under  other  Federal  programs 
is  reflected  in  regulation  provisions 
emphasizing  institutionalization  of 
programs  and  the  involvement  of 
educational  and  law-related 
organizations  and  that  impose  cost 
sharing  requirements.  The 
Commissioner  also  plans  to  encourage 
State  department  support  of  law-related 
education  under  other  Federal  programs 
through  other  leadership  activities  of  the 
Office  of  Education. 

A  project  to  build  awareness  among 
the  chief  State  school  officers  and 
provide  technical  assistance  to  them  to 
help  them  work  with  State  and  local 
law-related  education  programs  would 
be  eligible  for  an  award  under  the 
innovation  or  technical  assistance 
categories. 

The  Commissioner  believes  that  the 
program  implementation  category  is 
consistent  with  the  intent  of  the  third 
comment,  although  the  projects  are  not 
limited  to  direct  services  to  classroom 
teachers  and  larger  awards  are 
authorized  than  those  suggested. 

Comment.  Two  comments 
recommended  that  the  program  stress 
opportunities  for  programs  conducted 
outside  the  schools. 

Response.  No  change  has  been  made. 

A  key  objective  of  the  program  is  to 
make  law-related  education  a  regular 
part  of  the  elementary  and  secondary 
school  curriculum.  The  regulations 
encourage  the  involvement  of 
community  resources  in  these  programs. 
Also,  there  are  opportunities  for  funding 
non-school,  community-based  programs 
under  the  innovation  category. 

Comment.  Two  commenters  raised 
concern  about  the  provisions  in 
§§  161g.ll  and  161.30  designed  to  avoid 


27892 


Federal  Register  /  Vol.  45,  No.  81  /  Thursday,  April  24,  1980  /  Rules  and  Regulations 


duplication.  One  of  these  asked  whether 
§  161g.ll[b) — concerning  non¬ 
duplication  of  grants  with  procurement 
activities — would  effectively  ban  all 
clearinghouse-type  activities  under  a 
grant  if  a  national  clearinghouse  were 
funded  by  contract.  The  other 
commenter  questioned  how  §  161g.30(b) 
would  be  applied.  This  provision 
concerns  non-duplication — in  the  area 
served  by  the  project — of  activities 
previously  funded  under  the  Act. 

Response.  No  change  has  been  made. 
The  concerns  of  these  commenters  are 
well-taken,  and  the  Commissioner 
would  not  lightly  apply  these  provisions 
to  deny  consideration  of  an  application 
otherwise  eligible  under  the  Act  and 
regulations.  At  the  same  time, 
particularly  given  the  limited  funds 
under  the  Act,  the  Commissioner 
believes  it  necessary  to  retain  the 
authority  in  these  provisions  to  avoid 
duplication.  Application  of  these 
provisions  will  require  judgments  in 
particular  cases.  Also,  with  regard  to 
§  161g.ll(b),  program  implementation 
and  technical  assistance  projects  would 
by  definition  involve  dissemination 
services  within  the  project  areas.  If  a 
national  clearinghouse  is  funded,  this 
would  not  automatically  bar  these 
services. 

Program  initiation  and  implementation 

Comment.  One  commenter  asked  why 
projects  are  limited  to  two  years  when 
there  is  no  such  limit  in  the  Act.  The 
commenter  also  interpreted 
§  161g.l2(c](l)  to  exclude  from  eligibility 
for  program  initiation  grants  applicants 
that  had  not  previously  carried  out  a 
law-related  education  program. 

Response.  The  limit  to  two  years’ 
support  under  §  161g.l2(b)  is  based  on 
findings  in  the  Rand  Study  of  Federal 
programs  (P.  Berman  and  M.  W. 
McLaughlin.  “Federal  Programs 
Supporting  Educational  Change,  Volume 
VIII:  Implementing  and  Sustaining 
Innovations”  (May  1978))  that  this 
period  is  generally  needed  for  initial 
development  of  a  program  and  that  it 
should  be  followed  by  an 
implementation  phase.  A  program 
funded  under  §  161g.l2  for  two  years, 
can  compete  for  additional  support 
under  the  other  categories.  After  it  has 
been  funded  for  two  years,  it  should  not 
be  able  to  compete  again  under  the 
initiation  category  as  a  new  program. 

The  general  limit  of  projects  to  two 
years  in  §  161g.44  reflects  the 
Commissioner’s  judgment  that  it  would 
impair  effective  administration  of  the 
Act  to  tie  up  funds  in  particular 
programs  on  a  multi-year  basis  without 
giving  other  programs  a  chance  to 
compete  for  the  limited  funds  available. 


Section  161g.l2(c)(l)  was  not  intended 
to  exclude  applications  from  applicants 
who  had  not  previously  carried  out  a 
law-related  education  program.  It  has 
been  clarified  in  accordance  with  the 
comment. 

Comment.  One  commenter  questioned 
why  the  list  of  eligible  activities  under 
the  program  initiation  and  program 
implementation  categories  included 
some  language  that  differed  from  that  in 
the  Act.  The  commenter  pointed  to  the 
list  of  organizations  and  persons  to  be 
involved  in  the  project  and  the  nature  of 
their  involvement  and  to  provisions  for 
training.  The  commenter  also  suggested 
that  the  times  for  training  be  deleted 
since  cumulatively  they  covered  the 
entire  year.  Another  commenter 
recommended  that  school  principals  be 
added  to  the  list  of  persons  to  be 
involved  in  awareness  and  training 
activities  and  suggested  a  change  in 
§  161g.l2(c)(2)  to  clarify  that  program 
development  referred  to  the 
implementation  of  classroom  activities. 

Response.  Changes  have  been  made 
to  conform  the  regulations  more  closely 
to  the  language  of  the  Act.  In  addition, 
the  regulations  provide  for  the 
involvement  of  school  principals, 
parents  of  elementary  and  secondary 
school  students,  and  community 
organizations. 

The  statutory  list  of  persons  and 
organizations  to  be  involved  in  law- 
related  education  is  preceded  by  the 
phrase  "such  as,”  indicating  that  this  is 
merely  an  illustrative  list  of  participants, 
to  which  additions  can  be  made.  (Sec. 
347(d)(6).)  School  principals  are 
specifically  included  in  the  final 
regulations  based  on  findings  in  the 
Rand  Study  of  the  critical  role  principals 
play  in  the  success  of  innovative 
programs.  Community  organizations  and 
parents  are  included  among  the  program 
participants  to  ensure  that  a  broad  base 
of  resource  persons  are  involved  in  the 
program. 

Planning  and  development  functions 
for  these  organizations  and  persons  are 
included  in  the  regulations  based  on  the 
belief  that  they  should  be  involved  in 
these  phases  of  the  program — as  well  as 
in  its  implementation — to  ensure  its 
success. 

The  regulations  are  amended,  in 
accordance  with  the  comments,  to 
delete  the  reference  to  “symposia”  and 
to  the  times  when  training  is  provided. 
However,  the  reference  to  “subject 
matter  and  methodologies”  is  retained 
because  it  clarifies — and  does  not 
change  the  meaning  of — the  language  in 
the  Act,  Preservice  training  is  not 
included  for  reasons  explained  in  other 
parts  of  this  appendix. 


The  regulations  (§  161g.l2(c)(2))  have 
been  amended  in  accordance  with  the 
comment  that  program  development 
relates  to  classroom  implementation  of 
law  related  activities. 

Comment.  One  commenter  raised  the 
following  questions  on  provisions  under 
the  program  initiation  and  program 
implementation  categories  (§§  161g.l2 
and  161g.l3): 

(1)  Why  are  there  provisions  on 
developing  Hnancial  and  programmatic 
support  for  the  program  that  seem  to  put 
grantees  “in  the  fundraising  business”; 
(2)  Why  provisions  on  awareness 
activities  do  not  include  awareness 
activities  for  the  public,  as  authorized  in 
the  Act;  (3)  Why  the  program  initiation 
category  includes  technical  assistance 
only  for  individuals  and  not  for  other 
agencies  and  organizations,  as  provided 
in  the  Act;  and  (4)  Why  are  the  projects 
limited  to  LEAs  and  SEAs  when  the  law 
does  not  so  limit  them.  Another 
commenter  asked  whether  the  limit  on 
curriculum  development  would  preclude 
local  adaptation  of  national-scope 
materials. 

Response.  No  change  has  been  made. 
On  the  issue  of  fund-raising,  part  of  the 
overall  strategy  in  this  program  is  to 
provide  incentive  grants  that  will 
eventually  lead  to  self-sustaining 
programs.  With  small  appropriations,  it 
is  critical  that  projects  find  other 
sources  of  funding  for  their  continued 
operation.  Findings  of  the  Rand  Study 
suggest  that  inadequate  attention  to 
future  program  support  is  one  factor  in 
the  expiration  of  many  programs  after 
Federal  funds  have  been  exhausted. 

Public  awareness  activities  are  not 
excluded  under  the  regulations.  Public 
awareness  activities  may  be  a  part  of 
activities  to  generate  programmatic  and 
financial  support  from  the  community. 
However,  given  limited  resources, 
awareness  and  training  activities  should 
concentrate  on  people  who  will  conduct 
or  support  the  program. 

Technical  assistance  under  the 
program  initiation  category  is  directed 
to  individual  participants  in  the  project 
to  help  them  implement  law-related 
education  in  their  schools  and 
classrooms.  Technical  assistance  to 
other  organizations  is  covered  in  the 
program  implementation  and  technical 
assistance  categories. 

Local  adaptation  of  national-scope 
curriculum  materials  is  an  allowable 
activity  under  the  program  initiation  and 
implementation  projects  to  the  extent  it 
is  incidental  to  training  activities,  as 
clariHed  in  the  final  regulations. 

Although  limitations  have  been  placed 
on  types  of  programs  under  the  project 
categories,  no  restrictions  have  been 
made  on  the  organizations  that  can  be 
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funded  to  provide  the  programs. 
Eligibility  is  not  limited  to  SEAs  and 
LEAs. 

Comment.  One  commenter  pointed  to 
overlap  between  the  authorized 
activities  under  the  program  initiation 
and  program  iniplementation  categories 
and  argued  from  this  that  the  two 
categories  are  not  needed. 

Response.  No  change  has  been  made. 
There  is  substantial  repetition  in 
activities  between  the  initiation  and 
implementation  categories.  However, 
this  does  not  mean  that  separate 
categories  are  inappropriate.  As 
indicated  in  the  preamble  to  the 
regulations,  the  initiation  and 
implementation  stages  are  based  on  the 
Rand  Study’s  findings  that  programs  too 
frequently  fail  to  sustain  themselves 
because  they  do  not  focus  on 
implementation  needs.  Also,  the  two 
categories  reflect  the  Commissioner’s 
determination  to  permit  reservations  of 
funds  and  separate  competitions  for 
new  programs  and  established 
programs.  These  two  types  of  projects 
reflect  different  developmental  needs  in 
the  Held. 

Technical  Assistance  Projects 

Comment.  One  commenter  questioned 
why  technical  assistance  is  a  separate 
category  of  project  when  it  is  also 
covered  under  the  program  initiation 
and  implementation  categories.  The 
commenter  also  questioned  why  an 
applicant  must  be  operating  a  program 
to  be  eligible;  why  the  regulations  are 
much  more  specific  than  the  Act 
concerning  these  projects:  and  why 
distinctions  are  made  between 
"intensive”  and  other  technical 
assistance. 

Response.  The  technical  assistance 
category  in  §  161g.l4  does  not  duplicate 
technical  assistance  activities 
authorized  under  initiation  (§  161g.l2) 
and  implementation  {§  161g.l3)  projects 
which  direct  technical  assistance  to 
individual  participants  in  the  State  or 
local  project  to  help  them  implement 
law-related  education  in  their  schools 
and  classrooms.  In  addition,  the  final 
regulations  require  a  program 
implementation  project  to  provide 
technical  assistance  to  other 
organizations  initiating  or  conducting 
law-related  education  programs  in  the 
same  State  or  region.  The  technical 
assistance  projects  in  §  161.14  also 
involve  technical  assistance  to  other 
organizations  initiating  or  conducting 
law-related  education  programs,  but 
only  in  more  than  one  State.  As 
indicated  in  the  preamble,  the  purpose  is 
to  promote  a  sharing  of  concepts, 
strategies,  and  resources  across  State 
boundaries. 


Only  those  programs  with  a  clearly 
demonstrated  record  of  success  will  be 
funded  under  the  technical  assistance 
category.  The  intention  of  this  category 
of  projects  is  to  fund  programs  with  a 
strong  background  in  law-related 
education,  not  organizations  that  wish 
to  enter  the  field. 

The  final  regulations  permit  greater 
flexibility  in  technical  assistance 
activities.  Technical  assistance  has  been 
revised  to  encompass  assistance  to 
initiate  new  programs  as  well  as  to 
expand  or  strengthen  existing  programs. 
The  requirements  concerning 
‘‘intensive’’  technical  assistance  are 
deleted  from  the  final  regulations. 
However,  the  evaluation  criteria  still 
emphasize  continuing,  on-site  technical 
assistance.  This  reflects  the 
Commissioner’s  judgment  that  this  type 
of  technical  assistance  is  most  effective 
in  helping  to  initiate  and  sustain 
programs. 

Innovation  projects 

Comment  One  commenter 
questioned — (1)  Why  the  regulations 
include  a  set-aside  for  innovation,  given 
that  the  "whole  area  of  law-related 
education  is  so  new  that  most  needs 
have  not  been  adequately  addressed;” 

(2)  How  the  particular  examples  of 
innovative  projects  were  chosen;  and  (3) 
What  is  “seminal  research?” 

Response.  Some  changes  have  been 
made.  The  set-aside  for  innovation 
permits  the  Commissioner  to  fund  any 
projects  eligible  under  the  statute  that 
do  not  fit  under  the  other  funding 
categories.  The  only  restrictions  on  . 
innovative  projects  are  that  they 
address  significant  unmet  needs  in  the 
field,  take  a  new  and  exemplary 
approach  to  law-related  education 
needs,  and  have  regional  or  national 
significance.  These  restrictions  are 
included  in  order  to  avoid  funding 
duplicative  efforts.  Whereas  the  other 
categories  emphasize  the  initiation  and 
institutionalization  of  State  or  local 
programs,  the  innovation  category 
makes  possible  limited  funding  for 
promising  developmental  work  to  meet 
particular  needs  in  the  field. 

The  commenter  is  correct  that  many 
areas  of  law-related  education  have  not 
been  adequately  addressed.  However, 
Over  the  past  decade,  substantial 
curricula  and  programs  have  been 
developed  for  the  secondary  school 
level  in  areas  such  as  the  Bill  of  Rights, 
criminal  law,  and  juvenile  law.  The 
examples  of  unmet  needs  in  the 
regulations  are  based  on 
recommendations  by  persons  active  in 
the  field.  The  word  "seminal”  has  been 
deleted  to  avoid  confusion. 


Comment  Several  commenters 
recommended  particular  areas  or 
activities  for  emphasis  under  the 
innovation  category.  Two  commenters 
recommended  that  priority  be  given  to 
the  development  of  evaluation 
instruments  and  related  activities.  One 
commenter  urged  consideration  of 
television  programming  to  reach  all 
educational  levels  in  rural  communities, 
while  another  recommended  funding  for 
audio-visual  and  computer-based 
instruction.  One  commenter  suggested 
support  under  the  innovation  category 
for  curriculum  development  and  seminal 
research  on  cognitive  development. 
Another  commenter  recommended 
limiting  the  innovation  category  to  other 
than  elementary/secondary  level 
projects,  arguing  that  other  Office  of 
Education  programs  might  support 
innovation  at  the  elementary  and 
secondary  levels.  One  commenter 
requested  clarification  of  the  types  of 
postsecondary  curriculum  development 
that  might  be  funded. 

Response.  No  change  has  been  made. 
The  innovation  category  has  been  left 
very  broad.  It  includes  any  activities 
feasible  under  yearly  funding 
constraints  that  address  important 
unmet  needs  in  law-related  education, 
including  those  of  the  type  described  in 
the  comments.  Evaluation  and  research 
are  given  as  specific  examples  of 
eligible  projects  in  the  regulations. 

No  further  elaboration  is  appropriate 
on  what  postsecondary  curriculum 
development,  if  any,  will  be  funded.  The 
Commissioner  does  not  have  specific 
priorities  for  the  innovation  category.  It 
is  the  responsibility  of  applicants  to 
explain  and  document  the  significance 
and  quality  of  their  proposed  project. 

A  ward  decisions — Criteria 

Comment  One  commenter  asked  why 
§  161g.30(b)  and  (c)  were  added  when 
they  are  not  in  the  Act.  Section 
161g.30(b)  provides  that  the 
Commissioner  does  not  fund  a  project 
that  duplicates— in  the  area  served  by 
the  project — activities  previously  funded 
under  the  Act.  Section  161g.30(c) 
provides  that  the  Commissioner  may 
decline  to  fund  a  project  if  it  comes 
within  the  priorities  or  emphases  of 
other  Federal  agencies  that  fund  aspects 
of  law-related  education  and  may  refer 
such  an  application  to  the  other  Federal 
agency. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
Office  of  Education  should  be  prepared 
to  show  to  Congress  and  to  the 
American  tax-payer  that  it  has  used 
appropriated  funds  wisely  and  in  a 
manner  that  does  not  duplicate 
activities  it  has  already  funded  or  the 
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activities  of  other  Federal  agencies. 
Since  other  Federal  agencies  fund 
aspects  of  law-related  education, 
coordination  is  essential.  Section 
161g.30(c)  reflects  the  Commissioner’s 
commitment  to  do  so. 

Comment.  A  number  of  commenters 
'Supported  the  notion  of  coordinating 
Federal  agency  programs  in  law-related 
education  to  avoid  fragmentation  and 
duplication. 

Two  commenters  expressed 
concerned  about  the  potential  of  Federal 
agency  coordination,  suggesting  that  a 
proposal  might  be  falsely  rejected  by  the 
Office  of  Education  on  the  purported 
grounds  that  it  fell  within  the  discretion 
of  another  agency.  It  was  suggested  that 
a  preapplication  might  be  used  to 
coordinate  proposals  across  agencies 
and  that  a  formal  process  be  established 
to  provide  for  (1)  interagency 
communication;  and  (2)  opportunities  for 
a  hearing. 

Another  commenter  recommended 
that  innovation  projects  be  jointly 
funded  with  other  Federal  programs,  if 
feasible.  Many  uncharted  areas  of  law- 
related  education  cut  across  other 
legislative  mandates.  Jointly  funded 
projects  could  both  bring  law-related 
education  to  the  attention  of  other 
programs  and  constituencies  and  stretch 
scarce  funds  under  the  Act. 

Response.  No  change  has  been  made. 
The  Commissioner  retains  the 
prerogative  of  not  funding  projects  that 
fall  within  the  priorities  of  other  Federal 
agencies.  This  will  enable  the 
Commissioner  to  avoid  duplication  of 
Federal  efforts  and  to  promote 
coordination  among  agencies.  In  such 
instances,  applications  will  not  be 
rejected,  however,  without  prior 
consultation  between  the  Office  of 
Education  and  the  appropriate  agency. 
Such  consultation  will  take  place 
between  the  time  a  proposal  is 
evaluated  by  panelists  and 
recommended  for  funding.  In  addition, 
the  Commissioner  will  engage  in 
informal  discussions  with 
representatives  of  other  Federal 
agencies  to  determine  their  priorities 
and  resources  prior  to  the  annual  grants 
competition.  The  establishment  of 
formal  procedures  for  interagency 
communication  and  for  a  hearing  for  an 
unsuccessful  applicant  is  not  deemed 
necessary. 

The  Commissioner  fully  supports  the 
suggestion  that  proposals  under  the 
innovation  category  would  be 
strengthened  by  joint  support  with  other 
Federal  or  State  programs.  For  this 
reason,  the  cost-sharing  requirement 
under  §  161g.41  is  modified  to  permit  use 
of  other  Federal  grant  funds  in 
fulfillment  of  the  requirement.  At  the 


same  time,  the  Commissioner  does  not 
believe  that  it  is  feasible  to  require  joint 
funding  under  this  category. 

Comment.  Several  commenters 
emphasized  the  need  to  ensure  that  law- 
related  education  becomes  a  regular 
part  of  the  existing  school  curriculum.  A 
number  of  them  supported  funding  law- 
related  education  projects  that  are 
integrated  with  other  parts  of  the 
citizenship  education  curriculum.  One 
commenter  urged  that  projects  be 
evaluated  in  part  on  the  extent  to  which 
they  propose  to  incorporate  law-related 
education  within  citizenship  education. 
One  commenter  questioned  the  basis  for 
criteria  on  sustaining  the  program  in 
§  1 161g.31  and  161g.32  since  these 
criteria  are  not  included  in  the  Act. 

Response.  A  change  has  been  made. 
The  Commissioner  finds  that  a  purpose 
of  the  Act  is  to  incorporate  law-related 
education  within  the  ongoing  curriculum 
of  elementary  and  secondary  schools. 

As  indicated  in  the  preamble,  the 
Commissioner  does  not  believe  it  was 
Congress'  intent  to  fund  programs  that 
would  operate  for  a  year  or  two  and 
then  dissipate. 

Law-related  education  is  particularly 
tied  to  the  citizenship/social  studies 
curriculum  although  it  has  relevance  for 
other  areas  as  well.  At  the  same  time,  it 
is  recognized  that  each  applicant  under 
the  Act  must  develop  a  plan  for 
institutionalizing  law-related  education 
that  matches  its  own  needs  and 
priorities.  For  these  reasons,  the 
evaluation  criteria  in  §  §  161g.31  and 
161g.32  have  been  modified  to  address 
the  applicant's  plan  for  institutionalizing 
law-related  education  within  its  school 
and  community. 

Comment.  One  commenter  expressed 
concern  that  under  §  161g.31(b)(3),  the 
interest,  role,  and  commitment  to  the 
project  of  State,  local,  and  community 
organizations  and  groups  might  be  met 
merely  by  perfunctory  letters  of  support, 
often  predicated  on  subsequent  funding 
of  the  proposed  project.  It  was  suggested 
that  evidence  be  required  of  this 
support,  including  an  explanation  of 
why  the  proposal  had  not  been 
submitted  jointly  with  other  groups. 

Response.  No  change  has  been  made. 
Applicants  are  urged  to  provide  tangible 
evidence  of  their  intentions  under  each 
of  the  criteria.  A  project  that 
demonstrates  the  commitment  of  others 
through,  for  example,  reports  of 
meetings  or  letters  that  contain  concrete 
plans,  the  provision  of  resources,  or  joint 
sponsorship,  may  be  evaluated  more 
highly  on  this  criterion  than  the  proposal 
that  merely  contains  pro  forma 
endorsements. 

Comment.  One  commenter  suggested 
that  the  plan  of  operation  criterion  and 


quality  of  the  project  criterion  be 
consolidated  to  avoid  duplication  and 
that  more  emphasis  be  placed  on  the 
importance  of  need  for  the  proposed 
program. 

Response.  The  criteria  related  to  plan 
of  operation  and  program  quality  are 
discrete,  with  the  former  describing 
general  operating  procedures  for  the 
project,  and  the  latter  describing  unique 
characteristics  of  the  proposed  law- 
related  education  project.  They  remain 
separate  in  the  final  regulations. 

The  Commissioner  agrees  that  greater 
attention  should  be  paid  to  the 
importance  of  need.  A  change  has  been 
made  in  the  final  criteria  under  both  the 
program  initiation  and  program 
implementation  categories  to  consider 
the  need  for  the  proposed  project. 

Comment.  One  commenter  objected  to 
that  portion  of  §  161g.31(b)(6]  concerning 
“full  time  staff  at  the  project  site, 
suggesting  this  was  not  necessarily 
desirable  or  attainable. 

Response.  A  change  has  been  made. 
The  Commissioner  agrees  that  staff 
provisions  should  reflect  specific  project 
needs.  Section  161g.31(b)(6)  is  deleted 
because  it  duplicates  the  criterion  on 
quality  of  key  staff  derived  from 
EDGAR.  The  criterion  considers  the 
amount  of  time  key  staff  devote  to  the 
project  without  specifying  full-time  staff. 

Comment.  One  commenter  supported 
the  inclusion  of  a  strong  community 
component  in  law-related  education 
projects  to  present  a  realistic  view  of  the 
legal  system.  Another  commenter 
questioned  the  need  for  evidence  of 
prior  attainment  of  broad-based 
community  support  by  the  applicant 
under  the  technical  assistance  category 
(§  161g.33(b)(2)). 

Response.  A  change  has  been  made. 
Under  grants  for  program  initiation, 
implementation,  and  technical 
assistance,  the  ability  of  the  applicant  to 
generate  community  involvement  in  a 
project  and  to  work  with  a  variety  of . 
relevant  groups  is  an  important 
consideration.  The  Commissioner  does 
agree,  however,  that  proposed 
§  161g.33(b](2)  duplicates  criteria 
contained  in  §  161g.33(c).  Section 
161g.33(b](2]  has  therefore  been 
eliminated. 

Comment.  One  commenter  sought 
clarification  of  the  criterion  on  breadth 
of  the  assisted  programs, 

§§  161g.31(e](2)  and  161g.33(d)(2).  The 
commenter  questioned  whether  the 
criterion  meant  that  SEAs  and  LEAs  will 
offer  law-related  education  programs  at 
a  variety  of  grade  levels  as  a  result  of 
the  assistance,  or  whether  the 
assistance  will  necessarily  encompass  a 
variety  of  grade  levels.  A  second 
commenter  urged  expansion  of  the 
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breadth  criterion  to  measure  the  quality 
and  intensity  of  the  program. 

Response.  No  change  has  been  made. 
With  regard  to  the  first  question,  the 
first  interpretation  offered  by  the 
commenter  is  the  correct  one.  The 
emphasis  is  on  capacity-building,  and  a 
given  project  need  not  include  activities 
for  all  grade  levels.  In  response  to  the 
second  comment,  it  is  not  intended  that 
programs  emphasize  breadth  over  depth. 
Criteria  under  §  §  161g.31(c),  161g.32(b), 
and  161g.33(b)  are  all  designed  to 
measure  program  quality. 

Comment.  One  commenter 
recommended  placing  greater  stress  on 
those  districts  and  regions  with  the 
greatest  need  for  program  support. 
However,  the  commenter  urged  that 
projects  be  evaluated  on  their  own 
merits  without  over-riding  concern  for 
geographic  balance. 

Response.  Criteria  for  the 
implementation  category  have  been 
revised  to  consider  both  the  financial 
need  of  the  applicant’s  program,  and  the 
need  and  rationale  for  the  applicant’s 
program  at  the  site  and  grade  levels  at 
which  it  is  directed.  Projects  will  be 
evaluated  on  their  merits,  but  given  the 
purpose  of  the  Act  to  encourage  law- 
related  education  throughout  the  Nation, 
the  Commissioner  also  needs  to 
consider  the  geographic  distribution  of 
programs. 

Comment.  One  commenter 
questioned — (1)  The  criterion  on 
diversity  of  approaches  and  why  the 
examples  were  chosen  (§§  161g.31(c)(2], 
161g.32(b)(2)):  (2)  Why  “reasoning  skills” 
are  differentiated  from  “knowledge”  in 
§§  161g.31(c)(2)(ii)  and  161g.32(b)(2)(ii): 
and  (3)  Why  success  of  the  applicant’s 
materials  is  a  criterion  (§  161g.33(c)(l)]. 

Response.  One  change  has  been 
made.  The  diversity  criterion  reflects  the 
Commissioner’s  judgment  that  a  narrow 
and  uniform  instructional  approach  is 
unlikely  to  achieve  the  potential 
educational  value  of  law-related 
education.  Nor  does  it  accommodate  the 
different  ways  in  which  individual 
children  learn. 

The  examples  in  the  regulations  were 
included  at  the  suggestion  of  people  in 
the  field  as  particularly  promising 
instructional  approaches  that  should  be 
brought  to  the  attention  of  applicants. 

The  reference  to  reasoning  skills  has 
been  deleted. 

A  change  is  made  in  the  regulations 
from  a  review  of  the  success  of  the 
applicant’s  materials,  programs,  and 
approaches  to  an  evaluation  of  evidence 
of  success  in  any  of  the  three  areas. 

Comment.  One  commenter  opined  that 
some  of  the  criteria  are  so  speciHc  that 
they  will  be  extremely  difficult  to  judge 


from  the  information  contained  in  an 
application. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
proposed  criteria  are  not  overly  specific. 
The  criteria  are  necessary  to  enable  the 
Commissioner  to  judge  how  a  project 
might  contribute  to  the  purposes  of  the 
Act  and  its  likely  quality.  'Too  general 
criteria  may  not  help  the  Commissioner 
choose  between  applicants. 

Comments.  One  commenter  asked 
why  the  criterion  for  a  balanced 
curriculum  applied  only  to  the 
innovation  projects  and  why  it  was 
added  in  the  Hrst  place. 

Response.  The  regulations  are 
changed  to  apply  the  balanced 
curriculum  criterion  to  each  of  the  other 
three  types  of  projects.  The  focus  of  this 
program  is  on  education,  not  advocacy 
to  promote  particular  causes  or 
viewpoints.  Also,  law-related  education 
programs  typically  touch  upon  sensitive 
political  and  social  issues.  If  programs 
do  not  address  the  needs  for  balance 
and  scholarship,  their  educational  value 
and  their  chances  for  support  from  other 
sources  will  be  impaired. 

Cost-sharing 

Comment.  Ten  comments  were 
received  on  the  cost-sharing 
requirements  in  §  161g.41.  Three  of  the 
comments  supported  the  cost  sharing 
requirements  in  the  proposed 
regulations.  Two  commeiiters  expressed 
concern  that  the  cost  sharing 
requirements  might  be  too  rigorous — 
particularly  for  projects  in  low-income, 
rural  areas — and  suggested  they  be 
eased  for  the  third  or  fourth  year  that  a 
program  is  supported.  Another 
commenter  recommended  that  the 
regulations  allow  for  exceptions  to  the 
cost  sharing  requirements. 

One  commenter  supported  the 
NPRM’s  exemption  of  technical 
assistance  projects  from  cost  sharing 
requirements  on  the  basis  that  these 
projects  may  serve  different  sites  each 
year,  while  another  commenter 
recommended  that  the  cost  sharing 
requirements  should  apply  to  the 
technical  assistance  projects.  One 
commenter  interpreted  the  NPRM  to 
mean  that  a  program  funded  under  the 
program  initiation  category  in  year  one 
at  90  percent  of  project  costs  and  in  year 
two  at  75  percent — if  then  awarded  a 
program  implementation  grant  for  year 
three— would  be  eligible  for  90  percent 
of  project  costs  in  year  three  since  it  is 
technically  a  new  project.  The 
commenter  approved  of  this 
interpretation  of  the  provision,  arguing  it 
facilitated  expansion  of  programs  under 
the  implementation  category.  As 
indicated  in  the  preamble,  one 


commenter  questioned  the  legal 
authority  and  rationale  for  any  cost 
sharing  requirements. 

Response.  The  cost  sharing 
requirements  have  been  revised  in  the 
final  regulations.  Separate  requirements 
now  apply  to  all  assistance  categories. 
For  the  initiation  and  implementation 
categories,  the  requirements  are  the 
same  as  in  the  NPRM.  However,  the 
regulations  have  been  clarified  to 
provide  that  the  cost  sharing 
requirement  is  not  reduced  when  a 
program  moves  from  the  initiation  to  the 
implementation  category.  On  the 
contrary,  a  program  that  receives  a  grant 
for  75  percent  of  the  project  costs  in  the 
second  year  of  an  initiation  project  and 
then  is  funded  for  an  implementation 
grant  can  receive  no  more  than  60 
percent  of  the  project  costs  in  the  first 
year  of  the  implementation  project, 

(third  year  of  program  funding)  or  40 
percent  of  the  project  costs  in  the 
second  year  of  the  implementation 
project  (fourth  year  of  program  funding). 

A  central  purpose  of  the  initiation  and 
implementation  projects  is  to  support 
programs  that  will  become  self- 
sustaining.  The  purpose  of  the 
implementation  projects  is  not  to 
expand  the  program  to  a  point  where  it 
can  only  be  sustained  with  continuing 
grants  under  the  Act.  If  a  program 
receives  two  years  of  support  under  the 
initiation  category — that  has  as  a  major 
purpose  the  development  of 
programmatic  and  hnancial  support 
from  the  community — it  should  be 
expected  to  increase  its  share  of  the 
project  if  it  then  receives  an 
implementation  grant. 

We  understand  the  concerns  about 
low-income  school  districts  and  how 
they  will  meet  the  cost  sharing 
requirements.  However,  whether  or  not 
there  are  cost  sharing  requirements,  the 
limited  funding  for  the  Act  permits  only 
small  grants  over  a  short  period  of  time. 
There  is  no  way  for  a  State  or  local 
program  to  avoid  the  need  to  develop 
other  sources  of  funding.  We  strongly 
believe  that  the  Office  of  Education 
should  not,  in  effect,  “rent  a  program” 
for  two  to  four  years — whether  in  a  poor 
or  an  affluent  school  district — without  a 
realistic  expectation  that  the  program 
will  become  self-sustaining. 

If,  after  an  initial  2-year  project  under 
the  innovation  or  technical  assistance 
categories  an  applicant  applies  for  a 
new  project  proposing  a  new  set  of 
activities,  the  cost  sharing  requirements 
do  not  continue  to  increase. 

The  legal  authority  and  rationale  for 
the  cost  sharing  requirements  are 
addressed  in  the  preamble  to  the 
regulations. 
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Comment.  Two  commenters 
addressed  the  sources  of  the  grantee’s 
cost  sharing:  one  urged  that  in-kind 
services  be  eligible;  the  other  urged  that 
grantees  be  able  to  use  funds  received 
under  the  Indian  Self-Determination  Act 
(Pub.  L.  93-638). 

Response.  No  changes  have  been 
made.  Under  EDGAR,  in-kind  services 
can  be  counted  as  cost  sharing.  Grants 
awarded  to  tribal  organizations  under 
Section  104  of  the  Indian  Self- 
Determination  Act  are  expressly 
permitted  by  that  Act  to  be  used  to  meet 
other  Federal  cost  sharing  requirements 
(Sec.  104(c),  Pub.  L.  93-638).  They 
therefore  can  be  used  for  cost  sharing 
under  the  Law-Related  Education  Act, 
as  provided  in  §  161g.41(c). 

Length  of  awards 

Comment.  Three  commenters 
recommended  that  projects  be  funded 
for  up  to  three  years  to  give  them 
adequate  time  to  take  hold.  Another 
commenter  supported  the  provision  for 
two  years  with  an  opportunity  to 
recompete.  One  commenter 
recommended  that  no  one  year  projects 
be  funded. 

Response.  No  change  is  made  in  the 
regulations.  The  Commissioner  believes 
that  short-term  (2  year)  projects  should 
be  funded.  This  enables  more  new 
projects  to  be  funded  in  the  future. 
Grantees  can  compete  with  all  new 
applicants  at  the  end  of  two  years  of 
funding.  In  addition,  applications  for  one 
year  projects  would  be  welcome  under 
any  of  the  categories. 

Evaluation 

Comment.  One  commenter 
recommended  that  grantees  be  required 
to  evaluate  the  processes  and  outcomes 
of  the  project.  The  commenter  also 
suggested  that  each  project  specify  the 
competencies  being  taught  and  methods 
to  obtain  them.  Another  commenter 
emphasized  the  importance  of  an 
overall,  independent  evaluation  of 
projects  funded  under  the  Act,  including 
an  evaluation  of  change  strategies  that 
they  use  as  well  as  student  or  teacher 
outcomes. 

Response.  Requirements  for  project 
evaluation  by  each  grantee  are 
described  in  a  new  §  161g.42,  that  is 
derived  from  EDGAR.  In  addition, 
evaluation  criteria  for  each  of  the  grant 
categories  consider  the  quality  of  the 
applicant’s  evaluation  plan.  The 
regulations  do  not  contain  specific 
requirements  concerning  the 
competencies  to  be  taught,  but  that 
information  would  respond  to  several  of 
the  criteria,  including  the  quality  of  the ' 
evaluation  plan,  the  quality  of  the 
applicant’s  program,  the  need  or 


rationale  for  the  program,  and  the 
quality  of  the  plan  of  operation.  The 
Office  of  Education  is  considering 
awarding  a  contract  for  an  independent 
evaluation  of  the  Federal  program. 

Other  comments 

Comment.  One  commenter  wanted  the 
provision  of  the  newly  enacted  Section 
426  of  the  General  Education  Provisions 
Act  relating  to  the  development  of 
curricula  or  instructional  materials  to  be 
covered  under  these  regulations  and 
also  urged  that  awards  be  made  for  the 
dissemination  of  Curriculm  materials. 

Response.  No  change  is  made  in  the 
regulations.  EDGAR  covers  Section  426 
of  GEPA.  The  dissemination  of  materials 
may  be  included  under  both  grant  and 
contract  activities  under  this  program. 

Comment.  Two  commenters 
recommended  that  preapplications  be 
used,  but  one  of  them  took  the  position 
that  they  not  be  required  in  FY  1980 
given  the  time  constraints  for  the  grant 
process.  Another  commenter  requested 
clarification  of  the  terms  “program"  and 
“project”  in  the  regulations.  One 
commenter  recommended  that  the 
program  limit  hiring  additional 
personnel  as  an  allowable  grant  cost. 

Response.  Some  changes  have  been 
made.  Consideration  will  be  given  to 
using  preapplications  on  an  annual 
basis.  Definitions  of  “project”  and 
“program”  have  been  added  in  §  161g.4. 
“Project”  refers  to  the  activities 
supported  under  a  grant,  including 
activities  supported  under  the  Federal 
and  non-Federal  shares  of  the  project. 

On  the  other  hand,  “program”  refers  to  a 
set  of  activities  at  the  State  or  local  level 
that  is  assisted  by  the  project.  For 
example,  under  the  program 
implementation  category,  the 
Commissioner  approves  a  project  for  up 
to  two  years  to  strengthen  or  expand 
already  existing  activities  at  the  State  or 
local  level  and  to  support  new  technical 
assistance  activities.  At  the  end  of  this 
period,  the  Commissioner  may  approve 
another  two  year  project  to  support  the 
same  program. 

No  specific  limits  are  included  on 
hiring  additional  personnel.  The 
Commissioner  believes  the  concern 
implicit  in  this  comment  is  addressed  by 
the  cost  sharing  requirements  and  the 
criteria  on  institutionalizing  the  program 
under  the  program  initiation  and 
implementation  categories. 

Comment.  One  commenter  asked  for 
the  justification  for  the  5  percent  limit  on 
equipment  in  §  161g.43  when  it  is  not 
contained  in  the  Act. 

Response.  No  change  has  been  made. 
The  Act  focuses  on  educational 
activities.  To  permit  large  expenditures 
for  equipment  would  detract  from  the 


purpose  of  the  Act.  Other  small,  direct 
grant  programs  have  used  similar  limits 
on  equipment  purchases  to  enable  funds 
to  support  clear  educational  activities  to 
meet  the  statutory  purposes. 


|FR  Doc.  80-12517  Filed  4-25-80.  8:45  itm| 

BILLING  CODE  4110-e9-M 


